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Bef ore JONES, BARKSDALE, and PRADO Circuit Judges.
PER CURI AM *

Moses C. Sal dua appeals his guilty-plea convictions for the
si mul t aneous possession of a firearmand ammuni ti on under 18 U. S. C
8 922(9g)(1), contending the convictions are nultiplicitous and
vi ol at e doubl e jeopardy. The CGovernnment does not seek to rely on
Sal dua’ s cl ai nred wai ver of appeal; therefore, this court wll not

enforce it. See United States v. Rhodes, 253 F.3d 800, 804 (5th

Gir. 2001).

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



As the Governnent concedes, sinultaneous convictions and
sentences for the sane crimnal act involving possession of a
firearm and possession of amunition violate double |jeopardy.
United States v. Berry, 977 F.2d 915, 919 (5th Gr. 1992). The
district court’s ordering Saldua’s sentences to run concurrently
does not change this result. ld. at 920; United States .
Ki mbrough, 69 F. 3d 723, 729 (5th Cr. 1995), cert. denied, 517 U S.
1157 (1996). Accordingly, we VACATE Sal dua’s sentences and REMAND
for dismssal of one of the duplicitous convictions, at the
el ection of the Governnent, and for resentencing.

VACATED AND REMANDED



