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" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Rol ando Rodri guez- Pi non, al so known as Rodol fo Ram rez-Perez
(Ram rez) was convicted in 2002 of unlawfully being present in
the United States. He was sentenced to six nonths of
i nprisonment and was placed on three years of probation with the
condition that he not reenter the United States illegally. In
2004, he pleaded guilty to unlawful reentry in violation of 18
US C 8§ 1326(a), (b). The Governnent al so sought to revoke his
pr obati on.

At sentencing, Ramrez’s counsel informed the district court
that Ramrez wanted to represent hinself. The district court
made no inquiry as to the request and proceeded to conduct the
sentencing hearing. |Immediately after sentencing Ramrez for his
unlawful reentry, the district court conducted a probation
revocation hearing. Ramrez contends on appeal that the district
court denied himhis Sixth Anendnent right to represent hinself
during the sentencing and probation revocation proceedings. The
Governnent counters that, by failing to renew his request and by
allowing his counsel to represent himin the sentencing and
revocation hearings, Ramrez waived his right to represent
hi nsel f.

As a threshold matter, we hold that, although Ramrez had a
Si xth Amendnent right to represent hinself at sentencing, see

United States v. Davis, 285 F.3d 378, 384 (5th Cr. 2002), he had

no such right with respect to the probation revocation
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proceedi ng. See Gagnon v. Scarpelli, 411 U. S. 778, 781 (1973);

Loud v. Estelle, 556 F.2d 1326, 1329 (5th Gr. 1977).

We next hold that Ramrez was denied the right to represent
hi msel f at sentencing. Ramrez’s counsel clearly and
unequi vocal ly infornmed the district court that Ramrez w shed to

represent hinself. See Faretta v. California, 422 U S. 806, 835

(1975). Accordingly, we VACATE the sentence inposed for unlawf ul
reentry (Appeal No. 04-40909) and REMAND for a new sentencing
hearing at which the district court should conduct a hearing
pursuant to Faretta in order to determ ne whether Ramrez’s

wai ver of his right to counsel is knowi ng and intelligent,

enpl oying the analysis set forth in United States v. Davis, 269

F.3d 514, 518-20 (5th Cr. 2001).

We AFFIRM the judgnent revoking Ramrez’s probation (Appea
No. 04-40855).

In light of the remand for resentencing, we do not reach

Ramrez’'s claimthat, pursuant to United States v. Booker, 125

S. . 738 (2005), his sentence violated the Sixth Anendnent.
SENTENCE VACATED AND CASE REMANDED (No. 04-40909); AFFIRVED
(No. 04-40855).



