United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T February 28, 2005

Charles R. Fulbruge IlI
Clerk

No. 04-40922
Summary Cal endar

KERRY DEVAYNE LAURY,

Peti ti oner- Appel | ant,
vVer sus
R D. MLES, Wirden

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:04-CV-379- TH WCR

Bef ore GARZA, DeMOSS, and CLEMENT, G rcuit Judges.
PER CURI AM *

Kerry Dewayne Laury, federal prisoner # 24149-077, appeals
the district court’s denial of his 28 U S.C. § 2241 petition. He
argues that the district court erred in its determ nation that
his § 2241 petition did not warrant application of the § 2255
savings clause. See 28 U S.C. § 2255. Laury contends that “he
was charged with a crinme that was not a crinme” and is therefore

i nnocent of the offense of conviction. See Reyes- Requena V.

United States, 243 F.3d 893, 904 (5th Cr. 2001).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Laury has not carried his burden of denonstrating that
§ 2255 relief would be “inadequate or ineffective.” See

28 U.S.C. 8§ 2255; Jeffers v. Chandler, 253 F.3d 827, 830 (5th

Cr. 2001). Al t hough he cites Bailey v. United States, 516 U. S.

137 (1995), he has not shown that his claimwas forecl osed by
circuit law when he filed his first notion pursuant to 28 U S. C

§ 2255. See Reyes- Requena, 243 F.3d at 904.

Laury’s notion for leave to file a supplenental exhibit is
DENI ED

Laury’s FED. R App. P. 28(j) letter to this court fails to
satisfy the requirenents of Rule 28(j) as it does not indicate
how the claimor the cited cases affect or enhance the argunents
set forth in his brief. See FED. R App. P. 28(j).

AFFI RVED.



