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PER CURI AM *

Marcos Gal | egos-Garcia (“Gallegos”) has noved to w t hdraw
certain appellate issues fromhis brief. The notion is GRANTED
Gal l egos pleaded guilty to illegal reentry into the United States
foll ow ng deportation and was sentenced to a 36-nonth term of
i nprisonment. He argues that his sentence is unconstitutional
because it was enhanced for a prior felony conviction under 8

US C 8 1326(b). Gallegos concedes that his argunent is

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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forecl osed by this court’s precedent, but he raises the issue to
preserve it for Suprenme Court review.
We reject (Gallegos’s challenge to the constitutionality of 8

US C 8§ 1326. See Al nendarez-Torres v. United States, 523 U.S.

224 (1998); Apprendi v. New Jersey, 530 U S. 466, 489-90 (2000).

This court nust foll ow Al nendarez-Torres “unless and until the

Suprene Court itself determnes to overrule it.” United States v.

Manci a- Perez, 331 F.3d 464, 470 (5th Gr.), cert. denied, 540

U S. 935 (2003).

MOTI ON TO W THDRAW APPELLATE | SSUES GRANTED, AFFI RMED



