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vVer sus
ANTONI O OSTOS- DEL  ANGEL,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 7:04-CR-119-ALL

Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Ant oni 0 Ostos-Del Angel (Ostos) appeals his guilty-plea
convi ction and sentence for inportation into the United States
from Mexi co of approximately 31 kil ogranms of cocaine, in
violation of 21 U. S.C. 88 952(a), 960(a)(1l) & (b)(1)(B) and
18 U S.C. 8 2. Ostos argues for the first tinme on appeal that
21 U S. C 88 952 and 960(a) & (b) are unconstitutional in |ight

of the Suprene Court’s decision in Apprendi v. New Jersey, 530

U S. 466 (2000). As Ostos concedes, this argunent is forecl osed

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 04-41173
-2

by our decision in United States v. Sl aughter, 238 F.3d 580 (5th

Gir. 2000).
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