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PER CURI AM *

Der ek Frandon Mack appeals his guilty-plea conviction and
sentence for conspiracy to manufacture, distribute, or possess
wth the intent to manufacture, distribute, or dispense 3, 4-
Met hyl enedi oxynet hanphet am ne, Met hyl enedi oxy- net hanphet am ne,
met hanphet am ne, cocaine, and marijuana. He avers that his

sentence runs afoul of United States v. Booker, 125 S. C. 738

(2005) because he was sentenced under the mandatory gui deline

schenme hel d unconstitutional in Booker. He al so avers that the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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district court’s denial of the acceptance-of-responsibility
adj ust nent vi ol at ed Booker because the court denied the
adj ust nent based on findings that went beyond the facts admtted
by him Mack further avers that the district court’s
determ nation that he was a career offender ran afoul of Booker
because he never admitted to the factual basis for the predicate
of f enses.

In Mack’ s case, there was no Sixth Amendnent viol ation under
Booker because the only enhancenent to his sentence was based on

his status as a career offender. See Booker, 125 S. C. at 756,

769; United States v. QGuevara, 408 F.3d 252, 261 (5th Cr

2005) (There is no Sixth Anmendnent violation with respect to post-
trial consideration of career offender status). Nor did the
district court’s denial of a reduction for acceptance of

responsibility inplicate Booker. See United States v. De

Jesus-Batres, 410 F. 3d 154, 163 n.2 (5th Cr. 2005).

The district court’s inposition of the sentence based on the

mandat ory gui deli ne system nonet hel ess was error. See Booker,

125 S. C. at 768; see also United States v. Mares, 402 F. 3d 511

520 n.9 (5th Cr. 2005), petition for cert. filed (Mar. 31, 2005)

(No. 04-9517). However, Mack has not shown that the district
court’s inposition of his sentence under the mandatory gui delines
system affected his substantial rights, as the record does not
indicate that the district court would have inposed a different

sentence under an advisory guidelines system See United States
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v. Val enzuel a- Quevedo, 407 F.3d 728, 732-33 (5th Gr. 2005).

Therefore, Mack has not net the requirenents to establish plain
error. See id.

The district court’s denial of an adjustnent for acceptance
of responsibility permssibly relied upon the finding that Mack
failed to tell the probation officer that he received drugs other
t han net hanphet am ne and marijuana froma co-conspirator. Mack
has failed to show that the district court’s denial of an
adj ustnent for acceptance of responsibility was w thout

f oundati on. See United States v. WAashi ngton, 340 F.3d 222, 227

(5th Gr. 2003). The judgnent of the district court is AFFIRVED



