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Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 6:03-CV-57

Bef ore GARZA, DENNI'S, and PRADO Circuit Judges.
PER CURI AM *

Louis Aivarez, Texas prisoner # 1148316, appeals fromthe
district court’s dismssal of his prisoner civil rights
conpl aint pursuant to 42 U . S.C. § 1983 as frivolous. See 28
US C 8 1915(e)(2)(B)(i). divarez argues that the district
court erred in dismssing his clains that runors were

di ssem nated about his personal |life, that he suffered

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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discrimnation, and that two of the defendants were |i abl e under
respondeat superi or.
W review the district court’s dismssal of Adivarez’'s

conplaint as frivolous for an abuse of discretion. See Newsone

v. EECC, 301 F.3d 227, 231 (5th Cr. 2002).
Oivarez’s claimthat Petter and Odem Dol | i ns di ssem nat ed

runors surrounding his personal life is not cognizabl e under

§ 1983, as these actions were in pursuit of private ains rather

than in furtherance of state authority. See Harris v. Rhodes, 94

F.3d 196, 197 (5th Gr. 1996). Simlarly, Oivarez’s claimthat
Petter denied himaccess to the sheriff’'s office in violation of
the Equal Protection Clause is neritless because Petter’s deni al
was the result of a personal dispute with Aivarez. See id.

Oivarez’s claimthat Petter commtted perjury which
resulted in his current incarceration for convictions of burglary
of a habitation and aggravated assault is premature and not

cogni zable at this tinme under 8§ 1983. See Heck v. Hunphrey, 512

U S. 477, 486-87 (1994).
Finally, Oivarez’'s claimthat Ratcliff and Buchani k are
liable for Petter’s actions solely due to their supervisory roles

i s not cognizabl e under 8§ 1983. See Thonpkins v. Belt, 828 F. 2d

298, 303-04 (5th Gr. 1987).
Aivarez’s appeal is wthout arguable nerit and is thus

frivolous. See Howard v. King, 707 F.2d 215, 220 (5th Cr

1983). As such, it is dismssed. See 5TH QR R 42.2.
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The district court’s dismssal of Aivarez’ s clains pursuant
to 8 1915(e)(2)(B)(i) and the dism ssal of the instant appeal as

frivolous count as two strikes under 8 1915(g). See Adepegba

v. Hammons, 103 F.3d 383, 387-88 (5th Cr. 1996). divarez is
cautioned that once he accunul ates three strikes, he will not be
permtted to proceed in forma pauperis in any civil action or
appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 8 1915(9).

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED.



