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PER CURI AM *

Jorge Cuaj ardo-Guzman (“QGuajardo”) pleaded guilty to
possessing with the intent to distribute nore than five kil ograns
of cocaine, in violation of 21 U S.C. 8§ 841, and was sentenced to
the statutory nmandatory m nimumterm of 120 nont hs of
i nprisonnment. He now argues, for the first tine, that his plea
was i nvoluntary because the magi strate judge who presided over
rearrai gnnment did not adequately adnoni sh hi mregarding the

ef fects of supervised release or the application of the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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sentencing guidelines, as is required by FED. R CRM P. 11. The

argunent is reviewed for plain error. See United States v. Vonn,

535 U.S. 55, 59 (2002). To denonstrate plain error, an appell ant
must show cl ear or obvious error that affects his substanti al

rights. United States v. Calverley, 37 F.3d 160, 162-64 (5th

Cr. 1994) (en banc).

Contrary to Guajardo’s assertion, the magistrate judge fully
expl ained the effects of supervised rel ease and al so expl ai ned
the general effect of the sentencing guidelines. Although the
magi strate judge did not fully explain departures under the
gui delines, any variance fromRule 11 did not affect Guajardo’s
substantial rights given that the guidelines range was irrelevant
due to the fact that he was subject to a mandatory m ni num
sentence of 120 nonths, which fact was specified in his plea
agreenent and at rearraignnent. (QGuajardo’s conplaint that the
magi strate judge plainly erred in failing to adnoni sh him
specifically regardi ng safety-val ve consideration fails because
Rul e 11 requires no such adnonition and because Quaj ardo was
actually aware of the possibility of safety-valve consideration
as it was stipulated in the plea agreenent and as he was afforded
several opportunities to debrief for that purpose.

For the first time in his reply brief, Guajardo conplains
that the district court erred in sentencing himunder a nmandatory

gui delines schene, citing United States v. Booker, 125 S. C. 738

(2005). This court will generally decline to address cl ai ns not
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raised in an appellant’s initial brief. United States v. Lew s,

412 F.3d 614, 616 (5th Cr. June 14, 2005). Reviewis, at nost,

for plain error. See United States v. Garci a-Rodrigquez, F. 3d

_, No. 03-40906, 2005 WL 1538993 at *4 n.4 (5th Gr. June 30,
2005) .

To denonstrate reversible plain error on his Booker claim
Guaj ardo nust show “that the sentencing judge sentencing under an
advi sory schene rather than a mandatory one woul d have reached a

significantly different result.” See United States v. Mares, 402

F.3d 511, 521 (5th Gr. 2005), petition for cert. filed (Mar. 31

2005) (No. 04-9517) (internal quotation marks and citation
omtted). Guajardo cannot make this show ng because, as
expl ai ned above, he was sentenced to the mandatory m ni num
sentence dictated by statute.

The district court’s judgnent is AFFI RVED



