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Appel | ant Gene Reynol ds appeals from an adverse summary
judgnent dism ssing his age and race discrimnation clains
brought agai nst Appellees. Reynold s discrimnation clains stem
fromhis not being selected by the arnmy for the position of 19th
Theater Arny Area Conmand Safety and Occupati onal Heal th Manager

in Korea. The sole issue presented is Reynold’'s claimthat the

Pursuant to 5TH QR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.



district court erred in its determ nation that Appellant failed
to present sufficient evidence of pretext to rebut the Arny’s
non-di scrimnatory reasons offered to explain why Appell ant was
not selected. Reynolds contends that he presented sufficient
evidence to raise a fact issue as to whether the Arny’s proffered
expl anation was pre-textual. W reject Appellant’s contention.
Reynol ds has not raised a fact issue of pretext nor has he shown
that he was clearly better qualified than the applicant actually
selected for the position involved. Conjecture, speculation, and
Appel l ant’ s subjective beliefs are not rel evant evidence. W do
not second-guess the determ nation made here by the Arny. W
affirmessentially for the reasons set forth in the Report and
Recomendation of the United States Magi strate Judge dated August
11, 2004, and District Judge Fol somi s Menorandum Order dated
August 30, 2004, dism ssing Appellant’s claim rejecting

Appel lant’ s objection to the magi strate report, and adopting the
magi strate report.

The judgnent of the district court is AFFI RVED



