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PER CURI AM *

Cl eof as John Rui z, Texas prisoner # 716565, appeals fromthe
district court’s dismssal of his civil rights suit pursuant to
28 U S.C. 8 1915(e)(2)(B) as frivolous. Ruiz argues that the
def endants were deliberately indifferent to his nedical needs and
provi ded i nadequate nedi cal care.

We note that the district court dismssed Ruiz's clains
agai nst defendants at the Price Daniel Unit due to inproper

venue. Because Ruiz has not briefed this dism ssal, those clains

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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are abandoned. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th

CGr. 1993).

According to the conplaint, Ruiz was exam ned for a shoul der
injury on March 9, 2001, and he was sent to John Sealy Hopsital,
where he was di agnosed with a separated right shoulder. He
recei ved foll owup exam nations and care on March 15, 2001,

April 5, 2001, and May 10, 2001, before being transferred to
Price Daniel on June 19, 2001. Ruiz conplains that Drs. Shel by
and Cal houn failed to schedule himfor imedi ate surgery. Dr.
Cal houn prescri bed a shoul der inmmobilizer, Tylenol, and

strengt heni ng exercises. W conclude that Ruiz’ s conplaints

about his nedical care do not rise to the | evel of deliberate

indifference. See Estelle v. Ganble, 429 U. S. 97, 105-07 (1976);

Domno v. Texas Dep’'t of Crimnal Justice, 239 F.3d 752, 756 (5th

Cr. 2001); Johnson v. Treen, 759 F.2d 1236, 1238 (5th Cr

1985). At nost, Ruiz’s allegations anmount to a di sagreenent with
the course of his treatnent and/or clains for nedica
mal practice, which are insufficient for relief under 42 U S. C

8§ 1983. See Banuelos v. MFarland, 41 F.3d 232, 235 (5th CGr

1995); Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

Rui z’s appeal is wthout arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is dismssed. See 5TH CR
R 42.2. Ruiz is cautioned that the dism ssal of this appeal as

frivolous counts as a strike under 28 U . S.C. § 1915(g), as does
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the district court’s dismssal of his conplaint. See Adepegba v.

Hanmons, 103 F. 3d 383, 387-88 (5th Cr. 1996). |If Ruiz

accunul ates three strikes under 28 U S. C. 8§ 1915(g), he will not
be able to proceed in forma pauperis in any civil action or

appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 28 U.S.C. § 1915(qg).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



