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PER CURI AM *

Kevin Raynel|l WIIlianms appeals his guilty-plea conviction and
sentence for conspiracy to inport marijuana, in violation of 21
US C 88 952(a), 960(a)(l), 960(b)(3), and 963. WIlians
cont ends: the district court erred in denying his presentence
motion to withdraw his guilty plea; and he received ineffective
assi stance of counsel.

“Adistrict court’s denial of a notion to withdraw a guilty

plea is reviewed for abuse of discretion.” United States .

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Powel I, 354 F.3d 362, 370 (5th Gr. 2003). “A defendant does not

have an absolute right to withdraw [his] guilty plea. However, a
district court may, in its discretion, permt wthdrawal before
sentencing if the defendant can show a ‘fair and just reason.’’
Powel I, 354 F.3d at 370 (citing FED. R CRM P. 11(d)(2)) (citation
omtted).

Wl liams based his withdrawal notion on his assertion that he
was not aware he was facing enhanced punishnent as a “career
of f ender”. This court, however, has repeatedly rejected such a
contention. See, e.g., United States v. Young, 981 F.2d 180, 184
(5th Gr. 1992), cert. denied, 508 U S. 980 (1993); United States
v. Gaitan, 954 F.2d 1005, 1011 (5th Cr. 1992); United States v.
Pearson, 910 F.2d 221, 223 (5th Cr. 1990).

“For a plea to be know ng and voluntary, ‘the defendant nust
be advised of and understand the consequences of the [quilty]
plea.”” Gaitan, 954 F.2d at 1011 (quoting Pearson, 910 F.2d at
223). Along this line, “[a]s long as the [defendant] understood
the I ength of tinme he m ght possibly receive, he was fully aware of
his plea’s consequences”. Young, 981 F.2d at 184 n.4 (citation and
quotation marks omtted). Here, the prosecutor, as directed by the
district court, informed Wllians at his re-arraignnment that he
faced a maxi mum of 20 years (240 nonths) inprisonnent; WIIians
testified that he understood this adnoni shnment; and he received a

prison term of 160 nonths. Accordingly, WIIlianms was adequately



i nfornmed and aware of the consequences of his plea. Therefore, the
district court did not abuse its discretion in denying his notion
to withdraw his guilty plea.

WIllians also clains ineffective assistance of counsel (1IAC
in district court. Wlliams faults his counsel for failure to
investigate his crimnal record, which would have been reveal ed
WIlians was puni shable as a career offender. He testified at the
pl ea-w t hdrawal hearing that, had he known this, he would not have
pl eaded guilty.

Qur court will resolve I ACclains on direct appeal only if the
record is adequate for a determnation of the nerits. See, e.g.,
United States v. Bounds, 943 F.2d 541, 544 (5th Cr. 1991), cert.
denied, 510 U S. 845 (1993). In this instance, the record is
adequat e.

To obtain relief for |AC, a defendant nust show both “that
counsel’s performance was deficient” and “that the deficient
performance prejudi ced the defense”. Strickland v. Washi ngt on, 466
U S 668, 687 (1984). An IAC claimcan be rejected because of a
failure to show prejudice, without inquiring into the adequacy of
counsel s performance. 1d. at 697.

“[I'ln order to satisfy the ‘prejudice’ requirenent [for an
| AC clain], the defendant nust show that there is a reasonable
probability that, but for counsel's errors, he would not have

pl eaded guilty and woul d have insisted on going to trial.” Hill v.



Lockhart, 474 U S. 52, 59 (1985). Furthernore, the conviction nust
be upheld if the plea was voluntary, even if counsel provided
i neffective assistance. E.g., DeVille v. Witley, 21 F. 3d 654, 659

(5th Gr. 1994).
Wlliam s plea agreenent stated, in part: “The Defendant is

aware that any estimate of the probable sentencing range that he

may receive fromhis counsel ... did not induce his guilty plea ...
and does not bind ... the Court”. (Enphasi s added.) WIIlians
testified at re-arraignnent that: he had reviewed the plea

agreenent with counsel; he understood it; and he entered into it
voluntarily. WIllians is not entitled to relief on this I AC claim
because the record shows his guilty plea was know ngly and
voluntarily entered. See DeVille, 21 F.3d at 659.
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