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Robert Tapia, Jr., appeals his jury-trial conviction for
possession with intent to distribute marijuana and inportation of
marijuana. He first argues that the district court abused its
di scretion when it admtted evidence of a prior drug trafficking
convi cti on.

The district court’s evidentiary ruling with respect to
Tapia’s 1995 drug trafficking conviction was in accord with FED.

R EviD. 404(b), which provides that extrinsic evidence of other

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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crimes, wongs, or acts is not adm ssible to prove the character
of a person to show action in conformty therewith, but is
adm ssi bl e for other purposes, such as intent. See FED. R EviD

404(b); United States v. Beechum 582 F.2d 898, 911 (5th Cr.

1978) (en banc). Also, the district court dimnished the
prejudicial effect of the FED. R EvID. 404(b) evidence by giving
alimting instruction to the jury regarding the proper use of

the evidence. United States v. Taylor, 210 F.3d 311, 318 (5th

Cir. 2000). The district court therefore did not abuse its
discretion with reference to the chall enged evidentiary ruling.

United States v. Buchanan, 70 F.3d 818, 831 (5th Cr. 1995).

Tapi a avers next that the evidence was insufficient on al
counts of conviction because the Governnent failed to establish
that he had know edge of the nmarijuana secreted in the spare tire
of the vehicle that he was driving. The argunent fails.

Viewi ng the evidence in the light nost favorable to the
prosecution, there was anple circunstantial evidence of guilty

know edge. See United States v. Mendoza, 226 F.3d 340, 343 (5th

Cir. 2000). Tapia was the driver of a vehicle that contained a
spare tire in which 32 packages containing approxi mately 15

kil ograns of marijuana were secreted. On the basis of Tapia's

i npl ausi bl e expl anation, |ack of nervousness, and the |arge
anount of marijuana found, there was nore than sufficient

evi dence to support an inference by the jury that Tapia knew the

spare tire contained marijuana. See United States v. Otega
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Reyna, 148 F.3d 540, 544 (5th Cr. 1998); United States v.

Villarreal, 324 F.3d 319, 324 (5th Cr. 2003); United States v.

Resi o-Trejo, 45 F. 3d 907, 911 (5th G r. 1995). The judgnent of

the district court is AFFI RVED.



