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Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 02-CV-46

Bef ore KING Chief Judge, and DeMOSS and CLEMENT, Circuit Judges.
PER CURI AM *

M chael Wayne Harris, Texas prisoner # 782758, has applied
for leave to proceed in forma pauperis (“I'FP’) in this appeal
fromthe magi strate judge’s order denying his notion for

appoi nt nent of counsel. See Baugh v. Taylor, 117 F.3d 197, 202

(5th Gr. 1997). A trial court is not required to appoint

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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counsel for an indigent plaintiff asserting a 42 U.S.C. § 1983

cl ai mexcept in exceptional circunstances. U ner v. Chancellor,

691 F.2d 209, 212 (5th Gr. 1982). Harris’s argunents do not
denonstrate that this case is in any way “exceptional.” See id.
The notion for |leave to proceed |FP is DEN ED

Harris’s appeal is DISM SSED AS FRIVOLOUS. See 5THCGR R
42.2. We caution Harris that the dism ssal of this appeal as
frivolous counts as a strike for purposes of 28 U S. C. § 1915(9).

See Adepegba v. Hammons, 103 F.3d 383, 387-88 (5th G r. 1996).

If Harris accunul ates three strikes under 28 U S. C. § 1915(g), he
W ll not be permtted to proceed IFP in any civil action or
appeal filed while he is incarcerated or detained in any
facility, unless he is under imm nent danger of serious physical
injury. See 28 U S.C. 8§ 1915(9).

Harris’s notion to stay the district court proceedi ngs
pendi ng the resolution of the appeal is DENIED AS MOOT.

| FP DENI ED, APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED;

MOTI ON TO STAY DI STRI CT COURT PROCEEDI NGS DENI ED AS MOOT.



