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PER CURI AM *
Stephen E. Nichol son, Texas prisoner # 1126089, seeks | eave

to proceed in fornma pauperis (IFP) in this appeal fromthe

district court’s dismssal of his 42 U S.C. § 1983 action for
failure to state a claimon which relief could be granted. The
district court denied N cholson’s notion for |eave to proceed | FP
on appeal and certified that the appeal was not taken in good
faith. Ni cholson challenges the district court’s certification

deci sion pursuant to Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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1997). N chol son has not addressed the nerits of the district
court’s certification decision. Accordingly, his request for |IFP
status is DENIED, and his appeal is DI SM SSED as frivol ous. See
Baugh, 117 F.3d at 202 n.24; 5THCQR R 42.2.

The district court’s dismssal of his conplaint and this
court’s dismssal of his appeal count as two strikes under 28

US C 8§ 1915(g). See Adepegba v. Hanmmons, 103 F.3d 383, 385-87

(5th Gr. 1996). N cholson has had at | east one other civi
rights conplaint dismssed for failure to state a claim and we
di sm ssed as frivolous his appeal of that dism ssal. Ni cholson

v. McLennan County Commirs Court, No. 04-50356, slip op. (5th

Cr. August 17, 2004) (unpublished). Nicholson has accunul at ed
four strikes for purposes of 28 U S.C. § 1915(g). Adepegba,
103 F. 3d at 387. Nicholson is therefore BARRED from proceedi ng
| FP in any civil action or appeal filed while he is incarcerated
or detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. 8§ 1915(g).

APPEAL DI SM SSED AS FRI VOLOUS; 28 U.S.C. 8§ 1915(g) SANCTI ONS
| MPOSED.



