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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
VALENTI N HI DALGO- PERALTA,
al so known as Val entine Hidal go-Peralta,;

GADI EL HI DALGO- PERALTA,
Def endant s- Appel | ant s.

Appeals fromthe United States District Court
for the Western District of Texas
USDC No. EP-03-CR-2025-4-DB

Bef ore GARZA, DeMOSS, and CLEMENT, G rcuit Judges.
PER CURI AM *

Court appoi nted counsel for Valentin Hidal go-Peralta has
noved for |leave to withdraw in accordance with Anders v.
California, 386 U S. 738 (1967). Hidalgo-Peralta has received a
copy of counsel’s notion and brief but has not filed a response.

Qur independent review of the record discloses one possible
nonfrivol ous issue for appeal. Hidalgo-Peralta may have an

argunent that Blakely v. Washington, 124 S. C. 2531, 2537 (2004)

i nval i dates his sentence. However, Hi dal go-Peralta’ s sentence

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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was based on the statutory m ni mum sentence, not the Federal
Sentencing Guidelines, and this court has held that Bl akely does

not apply to the Federal Sentencing GQuidelines. United States v.

Pineiro, 377 F.3d 464, 473 (5th Cr. 2004), petition for cert.

filed (July 14, 2004). Nonethel ess, counsel could have raised a
potential Blakely issue to preserve it for Suprene Court review.

See McKnight v. General Mdtors Corp., 511 U S. 659, 660 (1994).

Because our independent review of the record has reveal ed
this possible nonfrivol ous issue for appeal, we deny counsel’s
nmotion to withdraw. By denying the notion to w thdraw, Hi dal go-
Peralta has preserved the Blakely issue for further review W
pretermt further briefing, however, in |light of Pineiro, and
AFFI RM t he judgnent of the district court.

Accordi ngly, counsel’s notion for leave to withdraw is

DENI ED, and the judgnent of the district court is AFFI RVED



