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UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

vVer sus
ADAN NARANJ O VELASQUEZ,

Def endant - Appel |l ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 3:03-CR-2055-ALL-DB

Before JOLLY, DENNI'S, and OAEN, Circuit Judges.
PER CURI AM *

In this appeal, the Governnment apparently concedes that Naranj o-
Vel asquez can satisfy the third prong of the plain error standard of
review by showing that the district court felt constrained by the
Sentencing Quidelines and nost |ikely would have inposed a |ower
sentence under an advi sory guidelines regine. W find nothing in the
record that disturbs the Governnent’s representation. Accordingly,
t he sentence i s VACATED and the case is REMANDED for resentencing in

accordance with United States v. Booker, 125 S. Ct. 738 (2005).

VACATED and RENMANDED.

" Pursuant to 5THOR R 47.5, the Court has determined that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5THCGR R 47.5. 4.



