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WIllie denn appeals the district court’s judgnent for the
Comm ssioner in his action pursuant to 42 U . S.C. 8§ 405(g) for
review of the admnistrative |aw judge’ s (ALJ) decision denying
himdisability benefits. denn argues that the ALJ failed to
correctly address whether he had inpairnents that inposed nore
than a slight limtation on his ability to performwork rel ated
activities for 12 consecutive nonths. d enn contends that the

ALJ clearly erred in finding that he did not have a severe

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



i npai rment. He argues that the ALJ shoul d have gone beyond step
two and shoul d have addressed whether he coul d perform ot her
gai nful work activity.

The proper standard for evaluating the ALJ s decision is not
that of clear error but of substantial evidence. Ripley v.
Chater, 67 F.3d 552, 555 (5th G r. 1995). The ALJ applied the

proper |egal standard of Stone v. Heckler, 752 F.2d 1099, 1101

(5th Gr. 1985) in determ ning whether @ enn had a severe

i npai rment, and the ALJ' s decision is also supported by
substanti al evidence. The objective nedical evidence in the
record denonstrated that Aenn’'s ability to perform basic work
activities as defined in 20 C.F. R § 404.1521(a) and (b) were

af fected by his back inpairnment for a period of |ess than twelve
mont hs. The nedi cal evidence shows that although denn had a
back i npairnment, he responded to the treatnent and suffered few
if any limtations that affected his ability to work within a
year of his surgery. Medical inpairnents that reasonably can be
remedi ed or controlled by nedication or treatnent are not

di sabling. Johnson v. Bowen, 864 F.2d 340, 347 (5th Cr. 1988);

see also Fraga v. Bowen, 810 F.2d 1296, 1303-04 (5th Gr. 1987)

(After back surgery, claimnt did not have neurol ogi cal or other
signs of pain sufficiently severe or long-lasting to be disabling

within the neaning of the Act.); Adans v. Bowen, 833 F.2d 509,

511-12 (5th Gr. 1987) (claimant responded to treatnent of back

condition, and synptons were not present continuously for a 12



nmont h peri od).

The ALJ' s adverse credibility assessnment was based on proper
considerations and is supported by substantial evidence. The ALJ
properly concluded that any “mld disconfort” which denn m ght
have woul d not interfere with his ability to perform basic work
activities and that he did not have a severe inpairnent that
| asted for 12 consecutive nonths. This finding is supported by
substantial evidence fromdenn’'s treating physicians, the
exam ni ng and revi ew ng physicians, and denn’s own statenents to
hi s physician and physical therapist.

A enn argues that the ALJ inproperly failed to give
controlling weight to Dr. Bahnis opinion that he was disabl ed.
The ALJ explained his rejection of Dr. Bahm s opinion by
specifically pointing out that Dr. Bahmi s treatnent notes
contradi cted his own opinion. The ALJ s conclusion that Dr.
Bahnmi s opi nion that @ enn was pernmanently di sabl ed shoul d not be
given controlling weight is supported by substantial evidence.

G eenspan v. Shalala, 38 F.3d 232, 237 (5th Cr. 1994).

d enn contends that the ALJ nay reject the opinion of the
treating physician only if he perforns a detail ed anal ysis under
the criteria set forth in 20 C.F. R § 404.1527(d). The ALJ
specifically considered these factors. However, because there
exi sted reliable nedical evidence froman exam ni ng physici an,
Dr. Pieratt, controverting Dr. Bahmi s assessnent, the ALJ was not

obligated to performthe detailed analysis set forth in 20 C F. R



§ 404.1527(d)(2)-(6). See Newton v. Apfel, 209 F.3d 448, 453

(2000) .

A enn al so contends that remand is required because the ALJ
did not seek additional clarification fromthe treating physician
after concluding that the treating physician’s records were
i nconcl usive or inadequate. This requirenent does not apply in
this case. First, the ALJ did not determ ne that the treating
physi cian’s records were inconclusive or inadequate; he found
that Dr. Bahmi s opinion was unsupported by objective clinica
findings and contradi cted by the evidence as a whol e, including
Dr. Bahmis own treatnent notes. Further, Dr. Pieratt’s
observations were based on his personal exam nation of G enn.
The ALJ did not err by not seeking additional evidence or

clarification. See Newton, 209 F.3d at 453, 457-58.

The ALJ’ s deci sion was supported by substantial evidence,
and there was no m sapplication of the law. Therefore, the

deci si on of the Comm ssioner is AFFI RVED



