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PER CURI AM *

Rita Becerra, federal prisoner # 25886-077, appeals fromthe
denial of her petition for a wit of error coramnobis. She
chal | enges her 1994 conviction and sentence for conspiracy to
possess with intent to distribute nethanphetam ne, arguing that
she was erroneously sentenced based on possession of d-
met hanphet am ne, that her guilty plea was involuntary, that her

sentence viol ated both Apprendi v. New Jersey, 530 U. S. 466

(2000), and Bl akely v. Washington, 124 S. C. 2531 (2004), and

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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that the rule of lenity requires that the drug of conviction be
deened | - net hanphetam ne. She has al so noved for a stay of the
appeal pending the Suprene Court’s clarification of Bl akely.
Becerra is still incarcerated; therefore, she is not
entitled to petition the court for a wit of error coram nobis.

See United States v. Esogbue, 357 F.3d 532, 534 (5th CGr. 2004).

Furt hernore, Becerra cannot avail herself of the renmedy of coram
nobi s because she has not shown that sound reasons exist for her
failure to raise her clains earlier, and her “regurgitation” of
clains substantially simlar to those raised in her 28 U S.C. 8§
2255 notion is insufficient to neet the exacting standard for
relief. See id. at 535.

Becerra's citation to Blakely is unavailing in regard to
both her appeal and her request for a stay; this court has held
that Blakely did not render the federal Sentencing Cuidelines

unconstitutional . United States v. Pineiro, 377 F.3d 464, 473

(5th Gr. 2004), petition for cert. filed (U. S Jul. 14, 2004)

(No. 04-5263); cf. Wcker v. MCotter, 798 F.2d 155, 157-58

(5th Gir. 1986).

The appeal is frivolous, and it is dism ssed. See Howard v.

King, 707 F.2d 215, 219-20 (5th G r. 1983); 5THQR R 42.2.
Further frivolous filings wll subject Becerra to sanctions.
APPEAL DI SM SSED; MOTI ON FOR STAY DENI ED; SANCTI ON WARNI NG

| SSUED



