United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T June 21, 2005

Charles R. Fulbruge llI
Clerk

No. 04-50643
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
PATRI CI A VASQUEZ- RODRI GUEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 2:03-CR-674-1-WN\5

Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
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Patricia Vasquez- Rodri guez (Vasquez-Rodriguez), federa
prisoner # 38479-180, appeals her guilty-plea conviction and
sentence for conspiracy to possess with intent to distribute
cocai ne, conspiracy to inport cocaine, possession with intent to
distribute cocaine, and inportation of cocaine. On each count,
Vasquez- Rodri guez was sentenced to 78 nonths of inprisonnent and

five years of supervised rel ease.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Vasquez- Rodriguez’s argunents that the district court failed
to conply wwth FED. R CRM P. 11 are reviewed for plain error.

United States v. d ano, 507 U S. 725, 732-37 (1993). Vasquez-

Rodri guez contends that the district court erred in failing to
fully advise her of the court’s obligation to apply the
sentencing guidelines and its “discretion to depart fromthose
gui del i nes under sone circunstances.” Wile the district court
may not have expressly stated that it may depart fromthe
sentenci ng guidelines, see FED. R CRM P. 11(b)(1)(M, Vasquez-
Rodriguez has failed to show that the district court’s failure to
explicitly state this information affected her substanti al

rights. See dano, 507 U S. at 732-37; see also United States V.

Cuevas- Andrade, 232 F.3d 440, 444-45 (5th Cr. 2000).

Vasquez- Rodri guez asserts that the district court erred in
failing to informher of the effect of supervised release. 1In
conpliance with FED. R CRM P. 11(b)(1)(H), Vasquez-Rodriguez
was inforned that, if she was convicted of each of the charges
agai nst her, she would face “a mni mum mandatory of ten years to
life without parole, a fine up to $4 million, five years term of
supervi sed rel ease and $100 speci al assessnent.”

Vasquez- Rodri guez al so asserts that the district court erred
in failing to informher of or determ ne that she understood “any
maxi mum possi bl e penalty, including inprisonnment, fine, and term
of supervised rel ease” and “any mandatory m ni num penalty.” The

rearrai gnnment transcript reflects that the district court
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conplied wwth FED. R CRM P. 11(b)(1)(H and infornmed Vasquez-
Rodri guez of and nmade sure she understood the charges and
penal ti es pendi ng agai nst her.

Vasquez- Rodriguez further contends that the district court
erred in failing to informher that false statenents provided at
a plea hearing woul d subject her to prosecution of perjury.
While the district court erred in not inform ng Vasquez- Rodri guez
of the possibility of being charged with perjury if she was
untruthful during the rearrai gnnent hearing, see FED. R CRM P.
11(b) (1) (A, Vasquez-Rodriguez has not shown that the court’s
failure to convey this information affected her substanti al
rights. See dano, 507 U. S. at 732-37.

As a result of the foregoing, the judgnent of the district

court 1s AFFI RVED



