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Ri cardo Moral es Herrera appeals his 125-nmonth sentence for
ai ding and abetting a carjacking and possession of a firearmin
relation to a crinme of violence, in violation of 18 U S.C. 88 2,
924(c) (1), and 2119. He asserts that his trial counsel was
ineffective for failing to nove the district court for a nenta
conpetency hearing prior to sentencing.

Cenerally, this court does not review clains of ineffective
assi stance of counsel on direct appeal unless the record is

sufficiently developed to allow us to fairly evaluate the nerits

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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of the issue. See United States v. H gdon, 832 F.2d 312, 313-14

(5th Gr. 1987). In this case, the trial record is adequate to
determ ne that counsel’s representation was not constitutionally
defecti ve.

At the tine Herrera was sentenced, 18 U S.C. § 4241(a)
(2004) provided that, at any tine

prior to the sentencing of the defendant, the defendant

or the attorney for the Governnent may file a notion

for a hearing to determne the nental conpetency of the

defendant. The court shall grant the notion, or shal

order such a hearing on its own notion, if there is

reasonabl e cause to believe that the defendant may

presently be suffering froma nental disease or defect

rendering himnentally inconpetent to the extent that

he is unable to understand the nature and consequences

of the proceedi ngs against himor to assist properly in

hi s def ense.
The record shows that counsel alerted the district court to
Herrera s questionable nental capacity at the outset of the
sentencing hearing. As a result, the district court investigated
the matter and questioned Herrera. The court inplicitly applied
the standard in 18 U S.C. 8§ 4241(a) and determ ned that Herrera
was abl e understand the nature and consequences of the
proceedi ngs agai nst himand assist properly in his defense.

In light of the circunstances, counsel’s failure to
explicitly nove the court for a conpetency hearing under
18 U.S.C. § 4241 was not outside the wi de range of professionally

conpetent assistance. Herrera has failed to establish that

counsel s performance was deficient under Strickland v.
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Washi ngton, 466 U.S. 668, 687-90 (1984). Accordingly, he has

failed to show that counsel was ineffective. See id. at 697.

The judgnent of the district court is AFFI RVED



