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PER CURI AM *

Gaendol yn Doss appeals the district court’s decision
affirmng the Conm ssioner’s denial of social security disability
benefits. Doss argues that the Conm ssioner’s decision is not
supported by substantial evidence. The decision of the
Adm ni strative Law Judge (ALJ) that Doss has the residual
functional capacity to perform sedentary work and that she is not
di sabled within the neaning of the Social Security Act is

supported by substantial evidence, including the objective

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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medi cal evidence, the opinions of Doss’s treating physicians, the
opi ni ons of the nedical consultants and experts, the opinion of
the vocational expert, and Doss’s testinony concerning her daily

activities. See Ripley v. Chater, 67 F.3d 552, 555 (5th Gr.

1995) .

Doss argues that the ALJ did not address the inpact of her
depression on her residual functional capacity to work. The
record indicates that the ALJ considered all the objective
nmedi cal evidence presented by Doss, which included notations from
sone of her physicians that she suffered from depression.
However, the ALJ determ ned that Doss did not have a | ongitudinal
hi story of depression and had not been di agnosed with depression
by a psychol ogi st or a psychiatrist. Doss was advised to foll ow
up with her treating physician concerning her depression.

Al t hough Doss reported that she was depressed to her physician,
she apparently did not seek treatnent or nedication for her
depression. Doss’s failure to seek treatnent for depression is

an indication of nondisability. See Villa v. Sullivan, 895 F.2d

1019, 1024 (5th Gr. 1990).

Doss argues that the ALJ failed to evaluate properly her
conplaints of pain. The ALJ considered Doss’s testinony that she
suffered fromdisabling pain, but determ ned that the objective
medi cal evidence did not support her allegations or show that she

suffered fromdisabling pain that is “*constant, unremtting, and
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whol |y unresponsive to therapeutic treatnent.’” See Falco v.

Shal ala, 27 F.3d 160, 163 (5th Cr. 1994).

Doss argues that the ALJ did not consider the inpact of her
obesity on her ability to perform sedentary work and asks the
court to remand the case to allow the ALJ an opportunity to ask
t he nmedi cal expert nore questions concerning her obesity. Doss
did not allege on the admnistrative level or in the district
court that she was disabled due to her obesity. She may not

rai se new argunents for the first time on appeal. See G eenberg

v. Crossroads Systens, Inc., 364 F.3d 657, 669 (5th Gr. 2004).

Nonet hel ess, the ALJ considered the objective nedical evidence,

i ncl udi ng notations of her physicians that she was obese and that
her obesity contributed to her nedical problens. Therefore, the
record indicates that ALJ did consider the inpact of Doss’s
obesity on her ability to perform sedentary worKk.

Doss argues that the ALJ failed to determ ne whet her she was
able to maintain enploynent. The ALJ's determ nation that Doss
had the residual functional capacity to perform sedentary work is
a determnation that she is able to sustain work-rel ated
activities on a “regular and continuing basis,” neaning “8 hours
a day for 5 days a week.” See Social Security Ruling 96-8p (July
2, 1996); 20 C.F.R 88 404. 1545, 416.945. The ALJ is not
required to make a separate determ nation that a clai mant can

mai ntai n enpl oynent in every case. See Dunbar v. Barnhart, 330
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F.3d 670, 672 (5th Gr. 2003); see also Frank v. Barnhart, 326

F.3d 618, 621 (5th Cr. 2003).

AFF| RMED.



