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PER CURI AM *

Clerk

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Al exander Frank Henefield pleaded guilty to conspiracy to
manuf acture and di stribute nmethanphetam ne and to possession with
intent to distribute marijuana. |In anticipation that the Suprene

Court mght hold that the United States Sentencing Cuidelines

were invalid under Blakely v. Washington, 124 S. C. 2531 (2004),

the district court inposed alternative sentences: one sentence
under the Sentencing Quidelines and a second, discretionary
sentence to take effect if the Sentencing CGuidelines were

i nval i dated. The governnent concedes that under the Suprene

Court’s decision in United States v. Booker,125 S.C. 738 (2005),
Henefield s sentence “was not harm ess error” because the
district court would have inposed a | esser sentence under an

advi sory Sentencing Cuideline schene. Accordingly, we vacate
Henefield’ s sentence and remand the case for resentencing. See

United States v. Mares, 402 F.3d 511 (5th Cir.), petition for

cert. filed (Mar. 31, 2005) (No. 04-9517).

The record provides no support for Henefield s argunent that

his guilty plea was not knowi ng and voluntary. See United States

v. Johnson, 1 F.3d 296, 302-03 (5th Gr. 1993) (en banc).
Henefield’ s argunent that the district court erred by refusing to
allow himto withdraw his plea is frivolous as Henefield did not
make such a request in the district court.

AFFI RVED; SENTENCE VACATED AND REMANDED.
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