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CHRI STOPHER DYE,
Pl ai ntiff-Appellant,
vVer sus

SENAI DA AMBRI Z, Respectively, in Both Individual and

O ficial Capacity; BRI G DA JOYCE, Respectively, in Both

I ndi vidual and O ficial Capacity; JOHN DCE, Corrections

O ficer, Respectively, in Both Individual and Oficial
Capacity; DENNI'S FENNER, Respectively, in Both |ndividual
and O ficial Capacity; STEVEN GREEN, Respectively, in Both
| ndi vidual and O ficial Capacity; JEFFREY MARTON,
Respectively, in Both Individual and Oficial Capacity; PAUL
MORALES, Respectively, in Both Individual and O ficial
Capacity; OSCAR MENDQOZA, Respectively, in Both I|ndividual
and O ficial Capacity; ROSEMARY HEI NSOHN, Respectively, in
Both Individual and Oficial Capacity; DOUGAS DRETKE,
Director - Crimnal Instituitional Division, Respectively,
in Both Individual and O ficial Capacity; GARY JOHNSON,
Respectively, in Both Individual and O ficial Capacity;
LARRY TODD, Respectively, in Both Individual and O ficial
Capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 5:04-CV-517

Bef ore GARZA, DENNI'S, and PRADO Circuit Judges.

PER CURI AM *

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Chri stopher Dye, Texas prisoner # 805217, appeals fromthe
district court’s dismssal wthout prejudice of his 42 U S. C
§ 1983 civil rights conplaint for failure to state a claim See
28 U.S.C. § 1915A(b)(1).

We review di smssals under 8§ 1915A(b)(1) de novo. Ruiz v.

United States, 160 F.3d 273, 274-75 (5th Gr. 1998). Texas |aw

provi des an adequat e post-deprivation renedy for property |oss
occasi oned by prison enpl oyees through the adm nistrative
grievance process and through the court system See Tex. Gov' T

Cooe 88 501. 007, 501.008 (Vernon 2004); Mirphy v. Collins, 26

F.3d 541, 543-44 (5th Gr. 1994); Agquilar v. Chastain, 923 S.W2d

740, 743-44 (Tex. App. 1996).

The record contains adm nistrative grievance responses which
indicate that Dye refused to accept the itens which he had
ordered from an outside vendor and refused to fill out an
admnistrative formdeclining such itens. As a result, they were
destroyed in accordance with admnistrative policy. Dye offers
no explanation in his brief with respect to the admnistrative
responses, arguing instead that the adm nistrative grievance
procedure was “contenptuous” and “irrelevant.” H s concl usional
assertions are insufficient to denonstrate that the grievance
procedure was i nadequate and that his due process rights were

violated. See Koch v. Puckett, 907 F.2d 524, 530 (5th Cr

1990) .
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Dye argues that the district court erred in failing to all ow
himto anmend his conplaint and requests that the district court
grant himadditional tinme in the law library to conduct
di scovery. Dye’'s contentions are neritless because he fails to
expl ai n what new argunents he woul d have made to preclude
dism ssal. Accordingly, Dye's appeal |acks arguable nerit and is
t herefore dism ssed as frivolous. See 5th Gr. R 42.2; Howard
v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). The dism ssal of
the conplaint for failure to state a claimand the dism ssal of
this appeal as frivolous both count as strikes under 8§ 1915(g).

See Adepegba v. Hammons, 103 F.3d 383, 387-88 (5th Gr. 1996).

Dye is cautioned that if he accunul ates three strikes, he wll

not be able to proceed in forma pauperis in any civil action or
appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 8 1915(9).

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED.



