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PER CURI AM *

Sydney Charl es Rhodes, Jr., appeals the sentences inposed
followng his guilty-plea conviction on two counts of
transporting aliens within the United States for profit. Citing

United States v. Booker, 125 S. . 738 (2005), Rhodes argues

that the district court violated his Sixth Anmendnent right to a
jury trial by enhancing his sentence under the United States
Sent enci ng CGui delines based on facts that were neither admtted

by himnor found by a jury beyond a reasonabl e doubt. Rhodes

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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al so argues that the district court erred by sentencing him
pursuant to the mandatory Sentencing CGuidelines schene held
unconstitutional in Booker.

At Rhodes’s sentencing hearing, the district court noted
that if the United States Sentencing Quidelines were held
unconstitutional it would i npose the sanme concurrent 33-nonth
ternms of inprisonnent it had previously inposed. Therefore, the
Governnent has carried its burden of establishing that the
district court’s sentencing errors were harnl ess beyond a

reasonabl e doubt. United States v. Walters, 418 F. 3d 461, 464

(5th Gr. 2005); United States v. Akpan, 407 F.3d 360, 376 (5th

Gir. 2005).

The judgnent of the district court is AFFI RMED



