IN THE UNI TED STATES COURT OF APPEALS

FOR THE FIFTH CIRCU T United States Court of Appeals
Fifth Circuit

No. 04- 51407 FILED
May 5, 2005

UNI TED STATES OF AMERI CA Charles %IeFrLlilbruge 1
Plaintiff - Appellee
V.
Rl CARDO HERNANDEZ- FELI Z al so known as, Freddi e Navi dad
Def endant - Appel | ant

Appeal fromthe United States District Court
for the Western District of Texas
(04- CR-1236)

Bef ore JONES, BARKSDALE, and PRADO Circuit Judges.

PER CURI AM *

| T IS ORDERED t hat the Appellee’s unopposed notion to vacate

the sentence is granted.

T IS FURTHER ORDERED that the Appellee’ s unopposed notion
to remand the case to the United States District Court for the
Western District of Texas, El Paso Division for resentencing in
light of the Suprenme Court’s opinion in Booker and this Court’s

opinion in Mares is granted.

*Pursuant to 5" CGr. R 47.5, the Court has deternined that
this opinion should not be published and is not precedent except
under the limted circunmstances set forth in 5" CGr. R 47.5. 4.



IT IS FURTHER ORDERED that the Appellee’s unopposed
alternative notion to extend tine to file the Appellee’ s brief
until fourteen (14) days from the Court’s denial of the

Appel l ee’s notion to vacate and renmand i s deni ed as unnecessary.



