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ver sus
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Pol i ce Departnment; TERRY WESTBROOK, Individually and in H's
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Appeal fromthe United States District Court
for the Northern District of M ssissippi
USDC No. 1:02-CV-309-M

Bef ore H G3 NBOTHAM DAVI S and Prado, G rcuit Judges.
PER CURI AM *

Dana M Herman appeals the district court’s order granting
summary judgnent in favor of the Gty of Shannon, M ssissippi,
and Police Oficers Tormy Edwards and Terry Westbrook. Hernman
argues that neither she nor Anbs McCoy did anything to justify
the use of deadly force as Oficer Edwards was not injured by

McCoy and the only violations commtted by McCoy were

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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m sdemeanors. A review of the record indicates that the district
court did not err in determning that the actions of Oficers
Edwar ds and West br ook were objectively reasonabl e under the
circunstances as McCoy posed a threat of serious physical harmto
the officers by driving his truck toward themat a high rate of
speed when they were standing only a few feet away fromthe

truck. See G ahamv. Connor, 490 U. S. 386, 395 (1989); Fraire v.

Gty of Arlington, 957 F.2d 1268, 1276 (5th G r. 1992).

Herman argues that the district court erred in granting a
summary judgnent in favor of the Gty of Shannon on her claim
that the Gty failed to train its officers and | acked a custom or
policy to insure that its officers avoided the use of unnecessary
deadly force. Because Herman has not denonstrated a
constitutional violation, the district court did not err in
determ ning that Herman had not established that the Gty of

Shannon was |iable under 42 U S. C. § 1983. See McKi nney V.

Irving Indep. Sch. Dist., 309 F.3d 308, 312 (5th G r. 2002),

cert. denied, 537 U S. 1194 (2003).

AFFI RVED.



