United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FIFTH CIRCU T February 24, 2005

Charles R. Fulbruge llI
Clerk

No. 04-60342
Summary Cal endar

HATEM SULI EMAN NASER,

Petitioner,
vVer sus
ALBERTO R. GONZALES, U.S. ATTORNEY GENERAL

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
Bl A No. A78 177 272

Bef ore W ENER, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Hat em Naser petitions this court for review of the Board of
| mm gration Appeals’s (BIA s) decision finding himinadm ssible
under 8 U.S.C. § 1182(a)(6)(CO (i), (ii) and, therefore,
statutorily ineligible for adjustnent of status and renovabl e.
He has al so noved to expedite our ruling on that petition. Naser
argues that his checking the “citizen or national” box on tw [-9
Enmpl oynent Eligibility Verification forns for the purpose of
securing private enploynent was an insufficient basis on which to

find himinadm ssible. He further argues that the BIA s decision

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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to utilize its sunmary affirmance procedures was i nappropriate in
hi s case.

Substanti al evidence supports the immgration judge’'s
determ nation that Naser had not borne his burden of show ng that
he was “clearly and beyond doubt” not inadm ssible under 8 U S. C

8§ 1182(a)(6)(C)(ii). See Carbajal-Gonzalez v. INS, 78 F.3d 194,

197 (5th Gr. 1996); 8 U S.C. 8§ 1229a(c)(2)(A). The issue
whet her Naser is inadm ssible under 8 U S.C. § 1182(a)(6)(C (i)
is pretermtted in |light of the determ nation that substanti al
evi dence supported the finding that he was inadm ssi bl e under
8 US.C 8§ 1182(a)(6)(CO(ii). Finally, we reject Naser’s

argunent that we nust review the BIA s use of its streanlined

review process. See Garcia-Mlendez v. Ashcroft, 351 F.3d 657,
662 (5th G r. 2003).
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