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Petitioner Volks Constructors, Inc., and its insurer
Petitioner Gray Insurance Co. (collectively “petitioners”), seek
review of the final order of the Benefits Review Board (“BRB” or
“Board”) that affirmed the Admnistrative Law Judge’'s (“ALJ")
cal culation of Melancon’s average weekly wage at $577.45 and
awarded total disability conpensation of $384.97 per week based on

t hat average weekly wage cal culation. W have carefully revi ewed

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



the record, paying particular attention to the opinion of the ALJ
and the BRB, and have duly considered the factual analyses and
| egal argunents advanced by counsel for petitioners and respondents
as set forth in their respective briefs to this court. When
reviewed in the deferential framework that is applicable, viz.
uphol di ng the factual findings and | egal conclusions of the ALJ if
they are grounded in substantial evidence (nore than a nodi cum and
not necessarily a preponderance), and are rational and in
accordance with | aw, we are convi nced that revi ew shoul d be deni ed.
As the Board noted, the parties agree that the ALJ enpl oyed
the appropriate subsection of the LHWCA, 33 U S.C § 910(c), to
determne Melancon’s average weekly wage. Petitioners’
di ssatisfaction is not with the standard applied but with the
particul ar historical earnings figures and sectors of the econony
that the ALJ chose to use in his calculation. Wen viewed in the
perspective of the policy of the LHANCA and the pl ethora of discrete
facts in evidence here, we agree with the BRB' s characteri zation of
the ALJ's handling of this case. We cannot credit respondents
charge of bias; there is nore than substantial evidence to support
the facts found and | aw applied by the ALJ; in the context of 8§
910(c), the weekly wage calculations are reasonable — not
unreasonabl e —estimates of Mel ancon’s earning capacity when he
was injured; and, candidly, petitioners’ contention that this
pi |l edriver operator cum auto nechanic should have his annual
earning capacity calculated solely on the basis of his own,
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subjective profit during a two-season entrepreneurial deviation
intocrawfish farmng, with all of its variables, vicissitudes, and
vagari es, borders on the | udicrous.

In sum we conclude that the determ nation of the ALJ, and the
affirmance thereof by the BRBin its final order, are supported by
substanti al evidence and are rational and reasonabl e dispositions
of the matter. The petition for review of the final order of the
Board is, therefore,

DENI ED.



