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Petitioner Sal eem | brahi m Charani a chall enges the decision of
the Board of Immgration Appeals (“BlIA’) adopting and affirm ng,
W t hout opinion, the immgration judge's (“1J”) decision to deny
hi s request for asylumand for w thhol ding of renoval. Finding the

| J’ s decision supported by substantial evidence, we affirm

"Pursuant to 5THQR R 47.5, the court has determ ned that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



Sal eem| brahi mCharania, a 38-year old nale native and citizen
of Pakistan, attenpted to enter the United States without a valid
passport. The Immgration and Naturalization Service (“INS")
charged hi munder 8 U.S.C. 8§ 212(a)(7)(A) (1) of the Inmm gration and
Nationality Act. His petition for asylumwas denied by the |J, and
the Board of Inmgration Appeal affirnmed, w thout opinion.

Char ani a requested asylumon the basis of alleged persecution
and fear of persecution as a Shi’a Muslim He asserted that his
life was threatened by Sunni Muslins, the religious majority in
Paki stan. He alleged that in May 2001, shortly before arriving in
the United States, he was attacked by several Sunni youth and was
hospitalized for two days due to his injuries. He al so all eged
t hat vi ol ence against Shi’a Muslins was on the rise since the death
of Sunni Muslim |l eader, Saleem Qadri, earlier that nonth.

The [1J rejected Charania’s claim for asylum finding
i nconsi stencies in his testinony and credibility problens with his
docunent ary evidence. She concluded that Charania failed to show
that he was persecuted or that he had a reasonable fear of
persecution. She described the act of vandalismat his store as

mere “harassnent,” rather than persecution. Charania submtted two
af fi davits of neighboring shop owners who supported his testinony
regarding the May 2001 attack. However, the |J discredited this
testi nony because Charania testified that he did not know the two

affiants, while each averred that they knew Charania for severa

years.



The Board of Inmmgration Appeals affirnmed the 1J's decision
W t hout opi nion. The BIA denied Charania’s notion to reopen,
finding the evidence cunulative and identical to argunents
previ ously raised. We have jurisdiction pursuant to 8 U S.C 8§
1251(b) (1).

|

We review a BIA s determ nation that an applicant for asylum
failed to establish his statutory eligibility for substantial
evi dence. ! Under this standard, we may not reverse the BIA s
decision unless we find that the evidence conpels a contrary
concl usi on. ? Substantial evidence is lacking only if the
petitioner establishes that the record evidence “was so conpelling
that no reasonable fact finding could fail to find” the petitioner
statutorily eligible for asylum or w thhol ding.?3

Under section 208(a) of the INA % the Attorney General is

aut horized to grant asylumto “refugees.”® A refugee is a person

NS v. Elias-Zacarias, 502 U S. 478, 481 (1992); Faddoul v. INS, 37 F.3d
185, 188 (5th Gir. 1994). Typically, we only reviewthe decision of the Bl A and
do not concern ourselves with the decision of the 1J. Castillo-Rodriguez v. INS
929 F.2d 181, 183 (5th Cr. 1991). However, when the BIA has adopted the
findings of the IJ, we reviewthe 1J's decision directly. Gonez-Mjia v. INS
56 F.3d 700, 702 (5th GCr. 1995).

2El i as-Zacarias, 502 U S. at 481 n.1; Mkhael v. INS, 115 F.3d 299, 302
(5th Gr. 1997); Jukic v. INS, 40 F.3d 747, 749 (5th Cr. 1994).

SEl i as- Zacarias, 502 U. S. at 483-84.
8 U . S.C. § 1158(a).

5INS v. Cardoza- Fonseca, 480 U. S. 421, 428 n.5 (1987); M khael v. INS, 115
F.3d 299, 303 (5th CGir. 1997).



unable or wunwilling to return to his country “because of
persecution or a well-founded fear of persecution on account of
race, religion, nationality, nenbership in a particular social
group, or political opinion.”® In order to establish refugee
status, the applicant nust present specific facts denonstrating
that he suffered past persecution or has a well-founded fear of
future persecution on account of one of the protected categories.’
The burden is on the claimant to establish eligibility for asylum
and wi t hhol di ng of deportation.?

We concl ude that Charania has failed to neet his burden of
establishing that he qualifies for asylum and wthholding.
Charania was the only witness during his asylum hearing, and his
testinony contradicts the docunentary evidence he submtted.
Charania testified to several beatings, but he presented no
evi dence establishing that the beatings actually occurred. I n
addition, the affidavits supporting the alleged May 2001 beating
were provided by two individuals who stated they knew Charani a for
several years. However, Charania testified repeatedly on the stand
that he did not know the two affiants. Mdreover, the affidavits

stated that the incident occurred on May 26, 2001, while Charania

68 U.S.C. § 1101(a)(42)(A).

1'd.; Elias-Zacarias, 502 U S. at 481; Faddoul v. INS, 37 F.3d 185, 188
(5th Cr. 1994).

8See 8 C.F.R § 208.13 (1999); M khael, 115 F.3d at 304; Faddoul, 37 F.3d
at 188.



mai nt ai ned that the incident occurred on May 30, 2001. The 1J did
not err in refusing to give credence to these affidavits. Finally,
Char ani a al so cannot establish that the attacks occurred on account
of his nmenbership in the Shi’a Miuslimcommunity.

|

For the foregoing reasons, the BIA' s decision affirmng the

| J’s denial of asylumand withholding to Charania is AFFI RVED



