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PER CURI AM *
For the followi ng reasons, we affirmthe district court:
1. We find no material difference between this case and the

clainrs made in Austin v. WII-Burt Co., 361 F.3d 862 (5th Cr.

2004) . Because Austin controls this case, we find that the
district court did not err in granting the defendant’s Motion for
Judgnent as a Matter of Lawon plaintiff’s defective design claim

2. We further find that the district court did not abuse its

discretion by refusing to allow the plaintiff to introduce an

" Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



exhi bit show ng that the defendant got ei ght responses to thousands
of cautionary mail-outs it sent. No post-sale duty to warn exists
under M ssissippi |aw, nor may a party be held liable for negligent
performance of a voluntary act unless the plaintiff detrinmentally
relied upon the performance. Austin, 361 F.3d at 870. It is clear
that the plaintiff did not detrinmentally rely on the nmail-outs, as
he adm ts to having no know edge of them Thus, the district court
did not err in excluding this exhibit for rel evance.
Accordi ngly, the judgnent of the district court is

AFFI RVED.



