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In 2001, Sadruddin Rizwan, a native and citizen of Pakistan,
attenpted to enter the United States using a passport belonging to
anot her i ndividual . The former Immgration and Naturalization
Servi ce commenced renoval proceedings by filing a Notice to Appear
before an immgration court. Ri zwan failed to appear at his

February 2002 schedul ed heari ng. Accordingly, the immgration

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



judge (“1J”) ordered R zwan renoved under 8 U.S. C. § 1229a(b) (5) (A
(2000). Rizwan filed a notion to reopen with the i mm gration court
pursuant to 8 1229(b)(5)(C (i), and the IJ denied the notion.

In June 2003, Rizwan filed a Notice of Appeal with the Board
of Immgration Appeals (“BlIA"). On August 18, 2004, the BIA
affirmed, wthout opinion, the 1J' s decision denying R zwan’'s
nmotion to reopen. On Septenber 17, 2004, Rizwan filed a notion to
reconsider with the BIA. The Bl A denied the notion on Cctober 21,
2004. Ri zwan now petitions for review of the BIA s decision
affirmng the 1J's denial of his notion to reopen.

Ri zwan’s petition for reviewis untinely. Section 1252(b) (1)
requires that a petition for review “be filed not later than 30
days after the date of the final order of renoval.” Rizwan' s order
of renoval becane final when the BIA affirned the 1J's denial of
his notion to reopen on August 18, 2004. R zwan filed his petition
for review on Novenber 19, 2004, well past the Septenber 17, 2004
deadline. In addition, the notion for reconsideration R zwan fil ed
wth the BIA did not affect the finality of BIA s decision
affirmng the 1J's denial of Rizwan’s notion to reopen. See Stone
V. INS, 514 U S 386, 405-06 (1995). Therefore, this Court is
W thout jurisdiction to consider Rizwan’s untinely petition for
review. See id. at 405 (expl aining that judicial reviewprovisions

are jurisdictional in nature).

DI SM SSED.



