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Benni e Earl Stephens, federal prisoner # 32941-077, appeals
the dismssal with prejudice of his 28 U S. C. § 2241 petition.
St ephens chal | enged his conviction and sentence for conspiracy to
distribute a controll ed substance.

Stephens fails to identify error in the district court’s
findings that his clains fail to satisfy the savings clause of 28

US C § 2255 and that United States v. Booker, 543 U.S. 220

(2005), is not retroactively applicable to cases on coll ateral

review. Wen an appellant fails to identify error in the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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district court’s decision, it is as if the appellant had not

appeal ed that judgnent. Brinkmann v. Dallas County Deputy

Sheriff Abner, 813 F.2d 744, 748 (5th Gr. 1987). Stephens’s

appeal is therefore DISM SSED as frivolous. See 5THCR R 42.2;

Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).




