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Jereny |saac Jinenez appeals the 71-nonth sentence inposed
followng his guilty-plea conviction of possession of a firearm
by a convicted felon. Jinenez argues that the district court
erred by failing to provide notice of its intent to upwardly
depart fromthe Sentencing Guidelines as required by FED. R CRM
P. 32(h) and that the sentence is unreasonabl e.

Because Ji nenez challenges the failure to conply with Rule
32(h) for the first tinme on appeal, we review this issue for

plain error. See United States v. Jones, 444 F.3d 430, 443 (5th

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Cr.), cert. denied, 126 S. C. 2958 (2006). Even if we assune,

arguendo, that the district court erred under Rule 32(h), Jinenez
of fers no argunent or evidence suggesting that, wth adequate
notice, he could have persuaded the district court to inpose a
| ower sentence. Accordingly, he has not shown that any error
affected his substantial rights. See Jones, 444 F.3d at 443.

As to the sentence itself, we reviewthe district court’s
findings of fact for clear error and its application of the

Qui del i nes de novo. United States v. Smth, 440 F.3d 704, 706

(5th Gr. 2006). The sentence is reviewed for unreasonabl eness,
taking into account the factors in 18 U S.C. § 3553(a). 1d. at
706. Jinmenez contends that the extent of the upward variance
fromthe advisory guidelines range of 37-46 nonths of
i npri sonment was unreasonable; that the district court based its
deci sion on specul ation, rather than the facts in the factual
resunme and PSR; and that the sentence is inconsistent with the
district court’s adoption of the PSR

G ven the calculation of the advisory guidelines range,
whi ch is uncontested, and the district court’s specific
articulation of the factual and |egal basis for deviating from
this range, the sentence inposed is entitled to “great
deference.” See id. at 710. The district court properly
addressed the § 3553(a) factors, and the sentence is not

unreasonable. See U.S. v. Reinhart, 442 F.3d 857, 864 (5th

Cr.), petition for cert. filed (June 5, 2006) (No. 05-11431).
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