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Steven E. Porter, a social security claimnt, appeals the
district court’s decisionto affirmthe adm nistrative | awjudge’s
finding that he was not entitled to social security benefits. For
the followi ng reasons, we affirm
| . BACKGROUND

Porter filed for disability benefits under Title Il and
suppl enmental security inconme benefits under Title XVI in Cctober

2001. He alleged his inability to work began on March 3, 2000.

Pursuant to 5th Gr. R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5th CGr. R
47.5. 4.



Hi s clains were deni ed by the Comm ssi oner, and he sought revi ew by
an admnistrative law judge (“ALJ"). After a hearing, the ALJ
deni ed Dbenefits. The ALJ concluded that, while Porter’s
i npai rments were severe, he retained the ability to perform
sedentary work with the restriction that his enpl oyer nust permt
hi mto occasionally change position at the work site. Accordingly,
the ALJ deni ed benefits.

After exhausting his admnistrative renedies, the ALJ s
deci si on becane final, and Porter sought reviewin federal district
court under § 205(g) of the Social Security Act, 42 U S.C. § 405(Q)
(2000) . A federal magistrate judge heard his case and made
recomendations to affirmthe decision of the Comm ssioner. The
district court adopted those recommendations and denied relief.
Porter now appeal s.

1. STANDARD OF REVI EW

W review a denial of social security benefits “only to
ascertain whether (1) the final decision is supported by
substantial evidence and (2) whether the Conm ssioner used the
proper |l egal standards to eval uate the evidence.” Newton v. Apfel,
209 F. 3d 448, 452 (5th Cr. 2000). A final decision is supported
by substantial evidence if we find relevant evidence sufficient to
establish that a reasonable m nd could reach the sanme concl usi on
reached by the Conmm ssioner. See id. In our review of the

evi dence, we do not substitute our judgnent for the Conm sioner’s



j udgnent . See id. If there are conflicts in the evidence, we
accept the Comm ssioner’s resolution of those conflicts so |long as
that resolution is supported by substantial evidence. See id.
1. DiscussioN

Porter raises two issues on appeal. First, he argues that
substantial evidence does not support the ALJ's finding as to
Porter’s residual functional capacity (RFC). Second, Porter argues
that the ALJ conmmtted legal error prejudicial to Porter in
determ ning his RFC. The Conmm ssi oner uses a sequential five-step
inquiry to evaluate disability <clains wunder 42 US.C 8§
423(d) (1) (A). Perez v. Barnhart, 415 F.3d 457, 461 (5th Grr.
2005); 20 CF.R § 404.1520(a)(4). In step four of the inquiry,
t he Comm ssioner considers whether the claimant has the RFC to
perform past relevant work. 20 C F. R 8§ 404.1520(a)(4)(iv).

A RFC Det er mi nati on

Porter argues that | ess than substantial evi dence supports the
ALJ’ s om ssion of any mani pul ative or griplimtations with respect

to the RFC finding. W disagree. The ALJ considered the reports

of two physicians. First, Dr. Cravens, a treating physician,
stated that Porter was limted in several ways but did not
recommend any specific grip or manipulative limtations. Dr.

Cravens did not note any grasping or squeezing limtations. As a
treating physician, Dr. Craven’s opinion, supported by nedically

acceptable clinical and |aboratory diagnostic techniques, was



entitled to “great weight.” Leggett v. Chater, 67 F.3d 558, 566
(5" Gir. 1995). Second, the ALJ considered the opinion of Dr.
Stoll. He reported that Porter exhibited sone nunbness in his
right wist. He also noted that Porter’s sensation was ot herw se
normal , and he did not exhibit any notor or nuscle weakness. Dr.
Stoll opined that Porter showed no physical limtations other than
his multiple, noderate pain conplaints. The ALJ’s concl usion that
Porter could perform sedentary work is consistent wth these
physi ci an assessnents.

Porter contends, however, that the ALJ should have found
limtations in his ability to use his right hand on the basis of a
chiropractor’s functional capacity eval uation. The test showed
that Porter had strength deficits in grip testing. At the outset,
the ALJ was not required to rely on the chiropractor’s eval uation
in making the RFC finding because a chiropractor is not an
accept abl e nedi cal source. Accept abl e nedi cal sources include
I i censed physicians or osteopathic doctors, licensed or certified
psychol ogi sts, |icensed optonetrists, licensed podiatrists, and
qualified speech-language pathol ogists. See 20 CFR
§§ 404.1513(a), 416.913(a).

Nonet hel ess, a chiropractor’s report may be used to show the
severity of any inpairnment and how it affects the claimant’s
ability to work. See 20 C F. R 88 404.1513(d), 416.913(d). Here,

the ALJ considered the chiropractor’s eval uation. Wil e that



testing revealed strength deficits in Porter’s right arm the
exam nation indicated that the range of notion was wthin nornal
limts. The chiropractor did not reconmend specific grip or
mani pul ation limtations. This evidence coupled with the other
opinions that did not indicate that Porter exhibited significant
functional Ilimtations in his right arm provided substanti al
evidence in support of the ALJ's conclusion that Porter could
perform sedentary worKk.

B. Prej udi cial Legal Error

Porter contends that the ALJ commtted prejudicial |egal error
in making its RFC finding. Specifically, Porter asserts that the
ALJ erred by (1) failing to address his alleged limtations in
mani pul ati on and gri ppi ng through a function-by-function analysis
and (2) failing to address the opinion of a “nedical source.”
Porter argues that these two failures establish that the ALJ did
not conply with Social Security Ruling (SSR) 96-8p. SSR 96-8p
provi des that an individual’s RFC neasures their “maxi mumrenmai ni ng
ability to do sustained work activities in an ordinary work setting
on a regular and continuing basis.” A “regular and continuing
basis” is defined by SSR 96-8p as “8 hours a day, for 5 days a
week, or an equival ent work schedule.”

The ALJ conplied with SSR 96-8p by considering all of the
medi cal evidence, including the testing perforned by the

chiropractor, and Porter’s subjective conplaints of pain. The ALJ



anal yzed each alleged inpairnent in detail. The ALJ concl uded t hat
this evidence denonstrated that Porter “retain[ed] the functional
capacity to perform the exertional demands of sedentary

wor k . The nedical opinions did not warrant a contrary
deci si on.

As to Porter’s second argunent, the ALJ did not err by failing
to consider the opinion of a nedical source—the chiropractor. As
di scussed above, a chiropractor is not listed as an acceptable
medi cal source. See 20 C.F.R 88 404.1513(a), 416.913(a). In any
event, the ALJ di d acknow edge the chiropractor’s opinion and noted
that it “did not cite any specific limtations or restrictions that

[ Porter’s] condition caused him . Therefore, the ALJ' s
determnation that Porter could perform sedentary work did not
conflict wwth the chiropractor’s assessnent.

Based on the foregoing, the order of the district court is

AFFI RVED.



