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PER CURI AM *

Ri cky A Patton, Texas prisoner # 1312441, appeals the
district court’s dismssal of his 42 U S. C 8§ 1983 conplaint for
failure to state a claim Patton contends that prison officials
are violating his constitutional rights by denying him
eligibility for rel ease on mandatory supervision. He does not
contend that the district court erred by holding that he nust
first pursue relief by way of habeas corpus. Patton therefore

has failed to brief the dispositive issue for appeal. See

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Bri nkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d 744,

748 (5th Cir. 1987).

Patton’s appeal is dismssed as frivolous. See 5THCR.
R 42.2. The district court’s dism ssal of Patton’s action and
this court’s dismssal of his appeal each count as a strike

agai nst Patton for purposes of 28 U S.C. 8§ 1915(g). See Adepegba

v. Hamons, 103 F.3d 383, 387-88 (5th Gr. 1996). If he

accunul ates three strikes, he may no | onger proceed in form
pauperis in any civil action or appeal filed while he is

i ncarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. See 8§ 1915(g).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



