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PER CURI AM *

Jose Pierre, federal prisoner #00418-265, was convicted in the
United States District Court for the Southern District of Florida
of possession with intent to distribute cocaine in violation of 21
U S C 8§ 841 and sentenced to 262 nonths of inprisonnment and four
years’ supervised release. His conviction and sentence were
affirmed on appeal on August 19, 1998. I n August 2005, Pierre

filed a notion to vacate, set aside, or correct sentence pursuant

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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to 28 U.S.C. §8 2255 in the Southern District of Florida, which was
di sm ssed as tine-barred.

Pierreisincarceratedinthe Big Spring Correctional Facility
inthe Northern District of Texas. In February 2006, Pierre filed
a petition pursuant to 28 U S . C 8§ 2241 in the United States
District Court for the Northern District of Texas. He appeals the
district court’s dismssal of the petition for lack of
jurisdiction.

The district court, as the place of Pierre’'s incarceration,
can exercise jurisdiction only over a properly filed § 2241
petition that challenges the manner in which a sentence is

execut ed. See Reyes-Requena v. United States, 243 F.3d 893, 901

(5th Gr. 2001). This court has held that “a section 2241 petition
that seeks to challenge the validity of a federal sentence nust
either be dism ssed or construed as a section 2255 notion.” Pack
V. Yusuff, 218 F.3d 448, 452 (5th Gr. 2000). This court has al so
hel d, however, that a petitioner can attack the validity of his
conviction in a 8 2241 petition, but only if he can neet the

requi renents of the “savings clause” of § 2255. Reyes- Requena, 243

F.3d at 878. To neet the requirenents of the “savings clause,” the
petitioner must show that his renedy under 8§ 2255 would be
“I nadequate or ineffective to test the legality of his detention.”

28 U.S.C. § 2255: see al so Reyes- Requena, 243 F.3d at 901. Pierre

has failed to do so.
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The district court properly construed Pierre’s §8 2241 petition
as a 8§ 2255 petition because it challenges his sentence and
conviction and not the manner in which his sentence was executed.
Consequently, the district court was wthout jurisdiction to
entertain the clains unless Pierre could denonstrate that they fel
within the “savings clause” of § 2255, which he failed to do.
Accordi ngly, the judgnment of the district court dismssing Pierre’s

§ 2241 petition for want of jurisdiction is AFFI RVED



