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DeJuan Andre Boul ds, Texas prisoner No. 7687730, appeals the
di sm ssal of his 42 U.S.C. § 1983 suit for failure to state a claim
under 28 U. S.C. 1915A. Boulds alleged that, on specific dates in
Decenber 2005 and February 2006, he was subjected to sub-freezing
tenperatures in his cell because the prison heating systemwas not
wor ki ng properly. Boul ds further alleged that, in addition to
failing to maintain and repair the prison heating system the
defendants failed to provide prisoners with supplenental heaters

and extra blankets during extrenely cold periods and that they

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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failed to investigate and respond to conplaints that the heat was
not wor ki ng. Bould attached to his conplaint prison grievance
forms showing that he had exhausted his adm nistrative renedies
wth regard to both periods when his cell was all egedly not heat ed.

The district court held that Boulds's allegations of
“extrenely cold tenperatures in his cell block” did not state a

vi ol ation of the Ei ghth Anendnent because the Constitution does not

require “confortable prisons.” See, e.qg., Rhodes v. Chapnan, 452
u. S. 337, 349 (1981) (holding that doubl e-cel l'i ng IS
constitutional). The district court also held that the all egation
that prison officials failed to investigate Boul ds’s conpl aints and
were deliberately indifferent to his needs did not state a claim
for relief because Boulds had not shown “that the defendants
exhi bited anything nore than a | ack of due care” and that he had
failed to establish that they had “a cul pable state of mnd.”

A prison official has a duty to provide prisoners “the m ni nal

civilized measure of |life's necessities.” WIson v. Seiter, 501

U S 294, 304 (1991). This requirenent includes a responsibility

to provide “adequate food, clothing, shelter, and nedical care.”

Farner v. Brennan, 511 U S. 825, 832 (1994). Allow ng a prisoner
to be exposed to extrene tenperatures nmy violate the Eighth

Amendnent . See WIlson, 501 U S. at 304; Gates v. Cook, 376 F.3d

323, 333-40 (5th Cr. 2004). In WIlson, the Suprene Court
specul ated that the conbination of a failure to i ssue bl ankets and

a cold cell at night could violate the Ei ghth Anendnent. NMboreover,



No. 06-10721
-3-

Boul ds’ s charge that he conplained to prison officials about the
cold adequately alleges a cul pable state of mnd. W vacate the
dismssal of the conplaint and remand for further proceedings
consistent with this opinion.

VACATED AND REMANDED.



