United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS _
FOR THE FI FTH CIRCUI T April 24,2007

Charles R. Fulbruge IlI
Clerk

No. 06-10868
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
NCE BECERRA, JR , also known as Noe Becerra,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:06-CR-26-ALL

Bef ore REAVLEY, WENER and DENNI'S, G rcuit Judges.
PER CURI AM *

Noe Becerra, Jr., appeals the sentence inposed following his
guilty-plea conviction of possessing with the intent to
distribute marijuana. He argues that he accepted responsibility
for his offense and challenges the district court’s decision to
deny hima three-point downward adjustnent in his base offense
| evel pursuant to U S.S.G 8 3El.1(a) and (b).

Becerra failed to truthfully admt all of the conduct
conprising his offense of conviction when he refused to reveal

the source of the marijuana he possessed. See United States v.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Tellez, 882 F.2d 141, 143 (5th Cr. 1989). |In addition, Becerra
acted in a manner inconsistent wth an acceptance of
responsibility by refusing to discuss his offense or rel evant
conduct with the probation officer who prepared his presentence

report. See United States v. Nevarez-Arreola, 885 F.2d 243, 245-

46 (5th Cr. 1989). The district court’s decision to deny the

adj ust nent was not w thout foundation. See United States V.

Hooten, 933 F.2d 293, 297-98 (5th Gr. 1991). The judgnent of

the district court is AFFl RVED



