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PER CURI AM *

Def endant - Appel | ant Hugh Mast ers appeal s t he 41- nont h sent ence
i nposed following his guilty plea conviction for theft of nail
matter, in violation of 18 U S. C. § 1708. The district court
applied a ten-level increase to the base offense |evel because
Masters was responsible for nore than $120,000 of intended | oss.
See U.S.S.G § 2Bl.1(b)(1)(F) (2005).

For the first tinme on appeal, Masters argues that the district
court’s estimate of the anount of intended | oss i s not supported by

the record. He argues that there is no evidence that he or his co-

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



ai der and abetter, Debra Sheffield, intended their theft of the
mail to result in loss equaling the $153,408 worth of checks and
money orders contained therein and that there was only evidence
t hat Sheffield cashed $300 worth of noney orders. This argunment is
substantially different fromthose Masters raised in the district

court and, thus, it is reviewed for plain error. United States v.

Vill egas, 404 F.3d 355, 358 (5th Cr. 2005); FeED. R CRIM P. 52(b).
For the purpose of 8§ 2B1.1(b)(2), intended loss is “the

pecuniary harm that was intended to result from the offense.”

§ 2B1.1, coment. (n.3(A)(ii)). “‘Pecuniary harmi neans harmt hat
is nmonetary or that otherwise is readily neasurable in noney.” 8§
2B1.1, coment. (n.3(A)(iii)). “The court need only neke a

reasonable estimate of the |oss” based on avail able evidence.
§ 2B1.1, comment. (n.3(Q)).

I n determ ni ng the anount of intended | oss, the district court
relied on the USPI S agent’s testinony that the opened mail found in
Masters’s and Sheffield s notel roomand in the notel dunpster had
contai ned checks and noney orders with the total face value of
$153, 408. The agent also testified that Sheffield admtted to
cashing two noney orders worth $300 taken fromthe stolen mail.

Masters has failed to show that the district court erred in
determ ning that Masters intended | osses equaling the face val ue of
t he checks and noney orders mssing fromthe stolen mail which he
and Sheffield had possessed. Moreover, the district court’s
calculation of the ambunt of loss is a question of fact and
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““questions of fact capable of resolution by the district court can

never constitute plain error.”” United States v. Chung, 261 F.3d

536, 539 (5th Cr. 2001) (citation omtted). Accordingly, Masters
has not shown that the district court commtted error, plain or
otherwi se, in estimating the anount of | oss.

AFFI RVED.



