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Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 4:06- CV-209

Before KING H G3 NBOTHAM and GARZA, Circuit Judges.
PER CURI AM *

Allen F. Calton, Texas prisoner # 1123880, appeals fromthe
dism ssal of his civil rights suit, wherein he alleged that the
defendants violated his right to access the courts by
confiscating his |legal property and preventing himfromfiling a
tinmely pro se notion for newtrial in his state crim nal

proceeding. The district court dismssed the conplaint as

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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frivolous and for failure to state a clai mupon which relief
coul d be granted.

A district court may dismss a prisoner’s conplaint if the
action is frivolous or malicious or fails to state a claim See
28 U.S.C. 88 1915(e)(2)(B), 1915A. A dismssal for failure to
state a claimupon which relief may be granted is reviewed de

novo. Black v. Warren, 134 F. 3d 732, 734 (5th Gr. 1998). Al

of the plaintiff’s factual allegations in his conplaint are
accepted as true, and the dismssal wll be upheld only if it

appears that no relief could be granted under any set of facts

that could be proven consistent with the allegations. Moor e V.
Carwel |, 168 F.3d 234, 236 (5th Gr. 1999)(citation omtted).

Al t hough the court will accept as true the plaintiff’s factual
allegations, it wll not accept his conclusional allegations or

his | egal conclusions. Fernandez-Mntes v. Allied Pilots Ass’'n,

987 F.2d 278, 284 (5th Cr. 1993).

Calton argues that the district court erroneously dism ssed
hi s conpl ai nt because he had a valid claimfor denial of access
to the courts. He contends that his notion for new trial, which
the defendants allegedly prevented himfromfiling, contained at
| east two neritorious clainms based on new evidence and an all eged

violation of Brady v. Maryland, 373 U S. 83 (1963).

Prisoners generally have a constitutional right of access to

courts. Jones v. Greninger, 188 F.3d 322, 325 (5th Cr. 1999).

However, this right applies only to the opportunity to file
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nonfrivol ous chal l enges to convictions or conditions of

confinenent. Lewis v. Casey, 518 U S. 343, 355 (1996); Johnson

V. Rodriquez, 110 F.3d 299, 310-11 (5th G r. 1997). To state a

claimfor denial of access to the courts, a prisoner nust
establish an actual injury stemm ng fromthe defendants’
unconstitutional conduct. Lews, 518 U S. at 351-52. W
conclude fromour de novo review of the record that Calton has
failed to denonstrate an actual injury fromthe defendants

al | eged conduct because the record does not show that he was

prevented fromraising a nonfrivolous claim See id.; see also

Christopher v. Harbury, 536 U S. 403, 415 (2002).

AFFI RVED.



