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PER CURI AM *

Plaintiff-Appellant Shreveport Plaza, LLC (“Shreveport
Pl aza”) appeals the district court’s grant of sunmmary judgnment in
favor of Defendant-Appellee Dollar Tree Stores, Inc. (“Dollar
Tree”). Dollar Tree signed a | ease, which is dated Novenber 15,
1999, with Shreveport Plaza,! to rent the space for five years.

The | ease stated that the first five year termwoul d

"Pursuant to 5th Circuit Rule 47.5, the court has deternined
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5th Grcuit
Rule 47.5. 4.

! The | ease was signed by Shreveport Plaza Associates, LLC,
Shreveport Plaza's predecessor-in-title.
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automatically renew, unless Dollar Tree provided witten notice
at least six nonths in advance of the end of the termthat it did
not wish to renew the lease. |In addition, the | ease stated that
the parties should execute a witten instrunent stipulating the
comencenent date and expiration date of the original termof the
| ease.? Thus, on COctober 31, 2000, Dollar Tree and Shreveport
Pl aza Associates, LLC, signed a Lease Commencenent Certificate,
whi ch stated that the expiration of the first five year termwas
Cct ober 31, 2005.°® On April 5, 2005, nore than six nonths prior
to the expiration of the first five year term Dollar Tree
exercised its right not to renewthe lease in a witten notice to
Shreveport Plaza (“notice”).

Shreveport Plaza argues that Dollar Tree’'s notice was
untinely. Specifically, Shreveport contends that despite the
cl ear, unanbi guous | anguage of the Lease Conmencenent
Certificate, the |lease actually term nated on Septenber 30, 2005;
in that case, Dollar Tree's notice would have been too late. 1In
support of its contention, Shreveport Plaza points to a Revised

Lease Commencenent Certificate (“revised certificate”), dated

2 Al t hough the | ease sets out a fornula for deternining the
comencenent date of the original term-based on the date of
delivery and the store opening date—the | ease also directs: “At
the tinme the Cormencenent Date is established, upon the request
of the Landlord, the parties will pronptly execute a witten
instrunment stipulating the Commencenent Date and Expiration Date
of the Termof this Lease.” (enphasis added).

® The Cctober 31, 2000 certificate states, “The expiration
date of the original termis 10/31/2005.”
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April 14, 2005. This revised certificate indicates that the
expiration date of the original termis Septenber 30, 2005 or
Sept enber 25, 2005.% Significantly, the revised certificate is
dat ed subsequent to Dollar Tree's notice of April 5, 2005.

We review the district court’s grant of sunmmary judgnment de
novo. Austin v. WII-Burt Co., 361 F.3d 862, 866 (5th Cr
2004) .

Dollar Tree’'s April 5, 2005 notice, stating that it would
not exercise its option to |l ease the property at issue for an
additional five year term was tinely. “[A] contract is the |aw
between the parties and [] they are bound by their agreenents.”
Texaco Inc. v. Vermllion Parish Sch. Bd., 152 So. 2d 541, 547
(La. 1963). “The intention of the parties is of paranbunt
inportance. . . .” 1d. at 548. \Wen the | anguage of the
contract is clear and explicit, we look to it to determ ne the
parties’ intent, without the aid of extrinsic evidence. 1d. at
547. The unanbi guous agreenent of the parties, expressed in the
Lease Commencenent Certificate dated October 31, 2000, states
that the original |ease termexpired on October 31, 2005. Based
on that termnation date, Dollar Tree's notice was tinely.

Shreveport Plaza argues, however, that the October 31, 2005

termnation date, expressed in the October 31, 2000 Lease

“ But for the Cctober 31, 2000 Lease Commencenent
Certificate, the | ease expiration date woul d have been Septenber
30, 2005. See discussion supra, note 2.
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Comrencenent Certificate, was an error. Assum ng arguendo that a
m st ake was made, Shreveport Plaza is, in effect, asking this
court to reformthe Lease Comencenent Certificate. “A contract
may be reformed as an equitable renedy, in order to correct
m stakes in a witten instrunent” if a nutual m stake has
occurred. Fireman's Fund Ins. Co. v. Bulliard Farm Inc., 915
So. 2d 1014, 1017 (La. C. App. 2005). “A mutual mstake is a
m st ake shared by both parties to the instrunent at the tine of
reducing their agreenent to witing, and the mstake is nmutual if
the contract has been witten in ternms which violate the
under st andi ng of both parties. 1d. (enphasis added). Here, the
burden is on Shreveport Plaza to establish by clear and
convi nci ng evidence that a nutual m stake occurred. See id.
Shreveport Plaza has not presented any evidence to indicate
that the Cctober 31, 2005 term nation date was a m stake, shared
by both parties, at the tinme that the Lease Conmencenent
Certificate was reduced to witing. The revised certificate was
crafted nearly five years after the Lease Comencenent
Certificate and did not exist at the tinme that Dol |l ar Tree gave
notice to Shreveport Plaza. The Lease Comencenent Certificate
clearly states: “This [certificate] wll confirmthat the above
information is correct.” The “above information” announces that,
“[t]he expiration date of the original termis 10/31/2005.” The

original termexpired on October 31, 2005, and Dol lar Tree’s
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notice was tinely.

Shreveport Plaza contends, however, that even if there was
no mstake in the original Lease Commencenent Certificate, the
revised certificate nodified the expiration date of the original
termto Septenber 30, 2005. Again, assum ng for the sake of
argunent that the revised certificate effectively nodified the
expiration date of the term Dollar Tree's notice was tinely.
The revised certificate was not in existence when Dol lar Tree
gave its notice. Under Louisiana law, at the tinme Dollar Tree
gave its notice, the original Lease Commencenent
Certificate—which announced the expiration of the initial |ease
termas COctober 31, 2005—was a “prom se” upon which Dollar Tree
relied to its detrinent.?®

The doctrine of detrinental reliance is designed to

prevent injustice by barring a party from taking a

position <contrary to his prior acts, adm ssions,

representations, or silence. To establish detrinenta

reliance, a party nust prove three elenents by a

preponderance of the evidence: (1) a representation by

conduct or word; (2) justifiable reliance; and (3) a

change in position to one’'s detrinment because of the

reliance. Significantly, to prevail on a detrinental
reliance claim Louisiana | aw does not require proof of

> In Louisiana:

A party may be obligated by a prom se when he knew
or should have known that the prom se would induce the
other party torely onit to his detrinent and the other
party was reasonable in so relying. Recovery my be
limted to the expenses incurred or the damages suffered
as a result of the promsee’s reliance on the prom se.
Reliance on a gratuitous prom se made w thout required
formalities is not reasonabl e.

LA, Gv. CooE ANN. art 1967.



a formal, valid, and enforceable contract.
Suire v. Lafayette City-Parish Consol. Gov't, 907 So. 2d 37, 59
(La. 2005) (internal quotations and citations omtted). Dollar
Tree relied on Shreveport Plaza’s witten prom se that the
expiration of the initial five year termwas on Cctober 31, 2005
by giving notice on April 5, 2005. Shreveport Plaza cannot
change its position after Dollar Tree has relied to its
detriment.

Shreveport Plaza also clains that sumary judgenent was
i nproper because issues of fact remain. However, because the
remai ning fact issues relate to the validity of the revised
certificate, which is not dispositive of this controversy, no
remai ning fact issue is material to the resolution of this
di spute. See Austin, 361 F.3d at 866 (pointing out that sunmary
judgnent is proper if “the record indicates that there is no
genui ne issue as to any material fact and that the noving party
is entitled to judgnent as a matter of law ”) (enphasis added).
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