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PER CURIAM:"

This case centers around atraffic accident between Jeffrey Thomas, who was driving a pick-
up truck, and Joe Lee Stuart, who was driving atractor trailer rig. Although Thomas rear-ended
Stuart’srig, it is Thomas who is seeking damages from the defendants. Thomas argues that Stuart
was negligent in failing to use his turn signal prior to the collison, asrequired by La. R.S. 32:104.
The district court, applying Louisiana law on diversity jurisdiction, granted summary judgment in
favor of the defendants.

Thefactsaleged are asfollows. Thomas was driving his truck northbound late at night on
an unlit two-lane highway in Louisiana. Stuart was further ahead in the same lane and had slowed
down to make aleft turn. Stuart was not using histurn signal. Thomas did not see the rig until he
topped a hill approximately 700-800 feet away from the rig. Upon seeing the rig, Thomas did not
slow down, but rather attempted to pass the rig on the left sde. When Thomas moved into the
southbound laneto pass Stuart, he saw avehicletraveling southinthat lane. To avoid the on-coming
traffic, Thomas moved back into the northbound lane but was not ableto stop hisvehicle beforerear-
ending Stuart'srig. Stuart felt a bump, but was not sure what had happened, so he continued with
hisleft turn while dragging Thomas's truck behind him.

In determining that summary judgment was appropriate, the district court made two relevant
findings. First, at the point of collision, Stuart was not yet statutorily required to use histurn signal
because he was not within 100 feet of hisintended turning point. La. R.S. 32:104(B). Second, even

if Stuart was within 100 feet of the turning point, Stuart’s failure to use his turn signal did not

" Pursuant to Fifth Circuit Rule 47.5, the Court has determined that this opinion should not
be published and is not precedent except under the limited circumstances set forth in Fifth Circuit
Rule 47.5.4.
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contribute to the accident.

We review grants of summary judgment de novo, applying the same standard as the district
court. Wheeler v. BL Dev. Corp., 415 F.3d 399, 401 (5th Cir. 2005), cert. denied, 126 S. Ct. 798
(2005). Summary judgment is appropriate if the moving party can show “that there is no genuine
issue asto any materia fact and that the moving party is entitled to ajudgment as a matter of law.”
Fed. R. Civ. P. 56(c); see also Wheseler, 415 F.3d at 401. We view the evidence in the light most
favorable to the non-moving party) )in this case, the plaintiffs. Id. at 401-02.

Essentidly, the question for this court is whether Stuart’s failure to use a turn signa and
aleged violation of La. R.S. 32:104 is a genuine issue of materia fact. “A material fact is one that
‘might affect the outcome of the suit under the governing law’ and a ‘ dispute about a material fact
is“genuing’ . . . if the evidenceissuch that areasonablejury could returnaverdict for the nonmoving
party.”” Instone Travel Tech Marine & Offshorev. Int'l Shipping Partners, Inc., 334 F.3d 423, 427
(5th Cir. 2003) (citations omitted).

The evidence, asalleged, can support areasonable jury’ sfinding that Stuart wasin violation
of La. R.S. 32:104 by not using histurn signal within 100 feet of hisintended turning point, and that
thisfact may affect the outcome of the suit under governing law. Theplaintiff and another eyewitness
both testified that Stuart was not using histurn signal. The police reports available to the district
court note that the rig traveled 91 feet between the impact and the turning point. Moreover, the
police officer who responded to the accident stated that, when asked, Stuart said the rig was stopped
whenit was struck from behind. A reasonablejury could find these alleged facts establish that Stuart
wasinviolation of La R.S. 32:104.

Further, Stuart’s aleged violation of La. R.S. 32:104 might affect the outcome under
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Louisanalaw. Louisianahasacomparativefault regime. La C.C. Art. 2323(A) (“If aperson suffers
injury, death, or loss as the result partly of his own negligence and partly as a result of the fault of
another person or persons, the amount of damages recoverable shal be reduced in proportionto the
degree or percentage of negligence attributable to the person suffering the injury, death, or loss.”).
Thus, to affect the outcome of the case, a jury need only find that Stuart’s alleged negligence
contributed to the accident.

Thomashasasserted factssufficient to support areasonablejury’ sfinding that Stuart’ salleged
violation of La. R.S. 32:104 contributed to the accident. Thomas claimsthat had Stuart been using
hisleft turn signa, then he would not have attempted to pass Stuart on theleft; rather, hewould have
begun to brake immediately knowing that a pass could not be completed. But, Thomas argues,
because Stuart was not using his turn signal, Thomas did not realize that passing on the left was
improper until he was already in the process of attempting the pass. Thus, according to Thomas, if
Stuart had been using his turn signa, then Thomas could have known sooner that he could not pass
and would have had moretimeto brake. Both partiesassert that the 700-800 feet separating Thomas
and Stuart when Thomas initidly saw the rig would have given Thomas enough room to brake and
avoid a callision with Stuart.

Thedefendantsargueat length that Thomaswas negligent for attempting to pass Stuart prior
to determining that the pass could successfully be completed. See Duncan v. Safeway Ins. Co., 799
So. 2d 1161, 1164 (La. Ct. App. 2001) (“[T]he driver of an overtaking or passing vehicle has the
duty to ascertain before attempting to pass a preceding vehicle that from al the circumstances of
traffic, lay of the land, and conditions of the highway, the passing can be completed with safety.”).

Further, Louisanalaw clearly establishesthat the driver who rear-endsthe other driver is presumed
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negligent. See Mart v. Hill, 505 So. 2d 1120, 1123 (La. 1987) (“Louisiana courts have uniformily
[sic] held that afollowing motorist in arear-end collison is presumed to have breached the standard
of conduct prescribed in La. Rev. Stat. Ann. 32:81 and hence is presumed negligent.”). But under
Louisiana law, whether Stuart contributed to the accident is not affected by Thomas' s own aleged
negligence in attempting to pass Stuart. See In re Manguno, 961 F.2d 533, 535 (5th Cir. 1992)
(“There can be more than one cause in fact making both wrongdoers liable.”) (citing Hastings v.
Baton Rouge General Hospital, 498 So. 2d 713, 720 (La. 1986)). Even if the defendants could
establish that Thomas) ) as the following driver in arear-end collision) )was negligent, that would
not absolve Stuart of hisaleged negligence. See, e.g., Morrisv. Flores, 840 So. 2d 1257, 1262 (La.
Ct. App. 2003) (finding the following driver in arear-end collison 80 percent liable and the leading
driver 20 percent liable). Thedefendants' attemptsto establish that Thomaswas negligent may affect

the extent to which Stuart isliable, but it does not affect whether Stuart was negligent.

Becausewefind that the whether Stuart wasin violationof La. R.S. 32:104 isagenuineissue
of material fact, we REVERSE the district court’s grant of summary judgment and REMAND the

case for further processing not inconsistent with this opinion.



