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Sandra Leia Beene appeals the district court's decision
affirmng an adm ni strative deci sion of the Conm ssioner of Soci al
Security, denying her application for disability benefits under the

Soci al Security Act (SSA).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



In June 2003, Beene filed for disability insurance benefits
and suppl enental security incone, claimng she becane di sabl ed due
to the effects of Hepatitis C and related treatnent, as well as
ot her nedi cal problenms. The adm nistrative |aw judge (ALJ) denied
Beene’'s claim for benefits. Beene exhausted all adm nistrative
appeal s after which the ALJ’ s deci sion becane the final decision of
t he Conm ssi oner of the Social Security Adm nistration. Beene then
filed this action, seeking judicial review of the Conmm ssioner’s
deci sion under 42 U. S.C. 8 405(g). The district court affirmed the
benefits denial.

To qualify for disability benefits under the Social Security
Act (SSA), a claimant has “the burden of proving she has a
medi cally determ nable physical or nental inpairnent |asting at
| east twel ve nonths that prevents her fromengagi ng i n substanti al
gainful activity”. Newton v. Apfel, 209 F.3d 448, 452 (5th Cr.
2000) (citing 42 U.S.C. 8 423(d)(1)(A)). In evaluating whether a
claimant is disabled under the SSA, the ALJ uses the well-
established five-step sequential inquiry: (1) Is the clainmnt
engaged in substantial gainful activity?;, (2) Does the clainmant
have a severe inpairnent?; (3) Does the inpairnment neet or equal a
listed inmpairnment?; (4) Does the inpairnment prevent the clai mant
from performng past relevant work?; and (5) Does the inpairnent
prevent the claimant from doing any other work? See C F.R 8§
404. 1520. A determnation of disability at any step ends the

inquiry. |d.



Inits transition fromsteps three to four, the ALJ determ nes
the claimant’s residual functional capacity (RFC), which is a
determ nation, based on the evidence in the record, “of the nost
the claimant can still do despite [her] physical and nental
limtations”. Perez v. Barnhart, 415 F.3d 457, 462 (5th Gr.
2005). The claimant’s RFC is used in steps four and five of the
sequential analysis. |Id.

In review ng the Conm ssioner’s decision, we grant it “great
def erence” and do not disturb it unless we “cannot find substanti al
evidence in the record to support the Conm ssioner’s decision or
find[] that the Conm ssioner nade an error of |aw'. Leggett v.
Chater, 67 F.3d 558, 564 (5th Cr. 1995). Substantial evidence is
nmore than a scintilla but |ess than a preponderance, and is such
evi dence as a reasonable m nd m ght accept as adequate to support
the decision. Brown v. Apfel, 192 F.3d 492, 496 (5th Cr. 1999)
(internal citations and quotations omtted). “I'n applying the
substanti al evidence standard, the court scrutinizes the record to
det er m ne whet her such evidence i s present, but nmay not rewei gh the
evidence or substitute its judgnent for the Conm ssioner’s.”
Perez, 415 F. 3d at 461 (internal citations omtted). Beene clains:
(1) the ALJ erred by inproperly defining “noderate” nental
limtations in assessing her RFC, and (2) substantial evidence does

not support the ALJ's RFC assessnent.



In assessing Beene’s RFC, the ALJ concluded she had a
nmoderately reduced ability to understand, renenber, and carry out
detailed instructions, and a noderate limtation in the abilities
to maintain attention and concentration for extended periods of

time, interact with the general public, and set goal s i ndependently

of others. The ALJ explained that noderate neant “there was a
noderate limtation in this area, but the individual is still able
to function satisfactorily”. Beene contends this definition is

i nconsi stent with SSA regul ations or the SSA s Program Qperations
Manual Systens (POVS), the internal operating procedures of the
SSA. (Beene does not, however, point to a contrary definition in
the SSA regul ations or the POVS.)

As the district court correctly noted, the critical issue on
appeal is not the precise definition of “nobderate” but whether the
ALJ was properly able to assess Beene’'s RFC to determ ne: whether
she was able to perform her past job; or in the alternative
whet her there were other jobs available for her in the nationa
econony. See C.F.R 8 404.1520(a) (steps four and five in the
sequential analysis). To that end, the ALJ had a vocati onal expert
determ ne, based on the definition of the RFC found by the ALJ,
whet her Beene woul d be enpl oyabl e. See Vaughan v. Shal ala, 58 F. 3d
129, 132 (5th Gr. 1995) (“A vocational expert is calledto testify
because of his famliarity with the job requirenents and worKking
condi ti ons. The value of a vocational expert is that he is

famliar wwth the specific requirenents of a particul ar occupati on,
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i ncl udi ng wor ki ng conditions and the attri butes and skills needed.”
(internal citations and quotations omtted)). The vocati onal
expert was able to sufficiently incorporate the disabilities
outlined by the ALJ and determ ne that Beene would be able to find
enpl oynent in the national econony. See, e.g., Mrris v. Bowen,
864 F.2d 333, 336 (5th Gr. 1988); WIlson v. Barnhart, 284 F.3d
1219, 1227 (11th Gr. 2002).

Regardi ng Beene’s claim that substantial evidence does not
support the ALJ' s RFC findi ngs, the ALJ concl uded that, whil e Beene
had “limtations” on her ability to perform work, they were not
disabling to the extent all eged. Beene contends: her disabilities
are nore severe than the ALJ determ ned; and she is unable to
perform any type of work satisfactorily. Subst anti al evi dence
however, supports the ALJ' s conclusions. |n Septenber 2003, while
still undergoing treatnent for Hepatitis C, Dr. Thomas Staats, a
clinical neuropsychol ogi st conducted a consultive nental-status
exam and concluded, inter alia, that Beene’'s thinking was | ogical
and coherent, her nmenory was intact, and her sustained
concentration was adequate. He did note, however, that she had
problenms with social interactions and she likely suffered from
depression and anxiety due to the general nedical condition and
adverse effects of certain nedications. Beene was al so exam ned by
Dr. Linda Hartwell, a clinical psychologist and state agency

medi cal consultant, who reported Beene had sone noderate



limtations in areas of wunderstanding and nenory, sustained
concentration and persistence, and social interactions, but had no
significant limtations in these areas. Dr. Hartwell|l stated Beene
was nmentally capable of functioning in the work setting. The ALJ’s
findings are supported by substantial evidence; therefore, the
district court did not err in affirmng the denial of benefits.
See Brown, 192 F.3d at 496 (5th Cr. 1999).
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