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Randall M Brazzel appeals his sentence following his guilty
plea to bank fraud, in violation of 18 U S.C. § 1344. The
district court inposed a non-guidelines sentence of 36 nonths in
prison, which was ni ne-nonths above the upper end of the advisory
gui delines range of 21 to 27 nonths calculated in the presentence
report.

Brazzel argues first that the district court erred by sua
sponte inposing a sentenci ng above the guidelines range w thout

first providing notice of its intent to do so. |In support of his

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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argunent he relies on the reasoning of Burns v. United States,

501 U. S 129 (1991), and FeEp. R CRM P. 32(h). His argunent is

foreclosed by United States v. Mejia-Huerta, 480 F.3d 713, 720-23

(5th Gr. 2007), petition for cert. filed (Apr. 18, 2007) ( No.

06- 1381).

Brazzel also argues that his 36-nonth sentence was
unreasonable. The district court’s sentencing col |l oquy shows
that the court considered Brazzel’s particular characteristics
and circunstances and the need for the sentence to reflect the
seriousness of the offense, to pronote respect for the law, and
to provide just punishnment and adequate deterrence for further
of fenses. The court’s comments and witten statenent of reasons
show that the court was aware of the correctly cal cul ated
gui del i nes range and the need to avoid unwarranted sentencing
disparities. Brazzel fails to show that the district court did
not account for a factor that should have received great weight,
gave significant weight to an irrelevant factor, or commtted a
clear error of judgnent in balancing the sentencing factors. See

United States v. Smth, 440 F.3d 704, 707-09 (5th Gr. 2006).

The district court’s judgnent is AFFI RVED



