United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS _
FOR THE FI FTH CIRCUI T April 20, 2007

Charles R. Fulbruge llI
Clerk

No. 06-31065
Summary Cal endar

RAYE P. G LCREASE
Pl ai ntiff-Appellant,
vVer sus

M CHAEL J. ASTRUE,
COMM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal Fromthe United States District Court
For the Western District of Louisiana
Civil Docket No. 04-2329

Before JOLLY, DENNI'S, and CLEMENT, G rcuit Judges.
PER CURI AM *

Plaintiff-appellant chall enges the decision of the district
court that affirnmed the Conm ssioner’s final decision to deny her
claimfor social security benefits (“SSI” benefits) prior to July
11, 2002. W affirm

G lcrease applied for benefits on Septenber 11, 2000, alleging
a disability onset date of July 1, 2000. The Comm ssi oner
initially denied her application. G crease appeal ed and request ed

a hearing before an Admnistrative Law Judge (“ALJ"). The ALJ

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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denied G lcrease SSI benefits. The Appeals Council vacated and
remanded the ALJ' s decision, resulting in a second ALJ hearing.
The ALJ ruled that G| crease was di sabl ed, beginning July 11, 2002
but not before. The ALJ applied the five step sequential
eval uation to determ ne whether G| crease was disabl ed. See 20
C.F.R 8 416.920. The Appeals Council denied Gl crease’'s request
for review, making the ALJ' s decision the Conm ssioner’s fina
decision. Glcrease then sued in the United States District Court
for the Western District of Louisiana. The Magistrate Judge i ssued
a Report and Recommendation affirm ng the Conm ssioner’s decision
to deny benefits, and the district court adopted it.

W review the Comm ssioner’s final decision in a limted
fashion, as dictated by 42 US. C § 405(g), determning only
whet her: (1) substantial evidence of record supports the deci sion;
and (2) whether the decision conports with proper |egal standards.

Carey v. Apfel, 203 F.3d 131, 135 (5th G r. 2000). For the

evi dence to be substantial, it nust be relevant and sufficient for
a reasonable mnd to support a conclusion; it nmust be nore than a

scintilla but need not be a preponderance. Falco v. Shalala, 27

F.3d 160, 162 (5th GCr. 1994)(citing R chardson v. Perales, 402

U S. 389, 401 (1971)).
The decision in the instant case conports with proper |egal
st andar ds. The ALJ inplenented the five-step evaluation to

determine disability, as nandated by 20 CF R § 416.920.1

1 At the first step, the claimant’s work activity, if any,
is considered. If he is doing substantial gainful activity, he
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Additionally, there is substantial evidence in the record to
support the decision. G lcrease argues that the ALJ erred in
finding, at step five, that the Comm ssioner had carried its burden
of proving that she could make an adjustnment to other work.?2
Specifically, she argues that the ALJ erred in finding that an
unskilled worker, l|ike Glcrease had historically been, could
perform sem -skilled work, such as check cashier, repair service
clerk, and information clerk. However, substantial evidence
supports the ALJ's ruling. Gl crease benefitted froma hi gh school
education and had recently (in 2000) conpleted a full, two year

curriculumin industrial electronics at trade school, wherein she

w Il not be found disabled. At the second step, the nedical
severity of the claimant’s inpairnment(s) is considered. |If he
does not have a severe nedically determ nabl e physical or nental
i npai rment that neets the duration requirenment in 8 416.909, or a
conbi nation of inpairnments that is severe and neets the duration
requi renent, he will not be found disabled. At the third step,
the nmedi cal severity of the claimant’s inpairnment(s) is also
considered. If he has an inpairnent(s) that neets or equals one
of the listings in appendix 1 to subpart P of part 404 of this
chapter and neets the duration requirenent, he wll be found

di sabled. At the fourth step, the Conm ssioner’s assessnent of
the claimant’ s residual functional capacity and past rel evant
work is considered. |If the claimant can still do his past

rel evant work, he will not be found disabled. At the fifth and
| ast step, the Comm ssioner’s assessnent of the clainmant’s
residual functional capacity and his age, education, and work
experience is considered to see if he can nmake an adjustnent to
ot her work. |If he can nake an adjustnent to other work, we wll
not be found disabled. If he cannot make an adjustnment to other
work, he will be found disabled. See 20 C.F. R § 416.920.

2 The claimant bears the burden at the first four steps,
but the burden thereafter shifts to the Comm ssioner at step
five. Once the Comm ssioner nakes the requisite show ng at step
five, the burden shifts back to the claimant to rebut this
finding. Perez v. Barnhart, 415 F.3d 457, 461 (5th Gr. 2005).
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studied electronics repair and satellite installation. Furt her,
G lcrease reported that spent part of her days working on the
conputer and that her hobbies included electronics and conputer
repairs. W conclude that substantial evidence supports the ALJ

deci si on, and we AFFI RM



