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Conrado Cantu appeals his guilty-plea conviction and
sentence for racketeering, in violation of 18 U S.C. 8§ 1962(c).
Cantu argues that the district court erred in enhancing his
of fense |l evel pursuant to U.S.S.G 8§ 3Cl.1 for his obstructive
behavior. He contends further that his waiver of his right to
appeal his sentence is not enforceable in light of the
Governnent’s breach of an oral plea agreenent.

We first address Cantu’ s breach argunent, which we review de

novo. See United States v. Price, 95 F. 3d 364, 367 (5th Cr
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1996). Cantu has not carried his burden of establishing by a
preponderance of the evidence that the Governnent breached the

pl ea agreenent. United States v. Laday, 56 F.3d 24, 26 (5th Cr

1995). The terns of Cantu’'s plea agreenent were explicit and
clear. The plea agreenent did not obligate the Governnent to
file a 8 5K1.1 notion or to reconmend any particul ar sentence.
Despite Cantu’ s self-serving allegations, there is nothing in the
record to support his assertion that the Governnent nade ora

prom ses outside of the plea agreenent and | ater breached those

prom ses. See United States v. Ballis, 28 F.3d 1399, 1410 (5th

Cir. 1994) (although circunstances surroundi ng the agreenent’s
negotiations mght indicate the parties’ intent, “parol evidence
is inadm ssible to prove the neaning of an unanbi guous plea
agreenent.”)

Cantu’ s plea agreenent contai ned an appeal waiver, which the
Government seeks to enforce and which the record establishes was

entered into know ngly and voluntarily. See United States v.

Robi nson, 187 F.3d 516, 517 (5th Cr. 1999). Therefore, Cantu’s
appeal of the § 3Cl.1 enhancenent is barred by his waiver and is

dismssed. See United States v. Ml ancon, 972 F.2d 566, 568 (5th

Gr. 1992).
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