United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T June 19, 2007

Charles R. Fulbruge llI
Clerk

No. 06-40509
Conf er ence Cal endar

JI MW D. CLARK,

Peti ti oner- Appel | ant,
vVer sus
WARDEN JCE D. DRI VER,
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Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 2:05-CV-262

Bef ore JONES, Chief Judge, and JOLLY and DENNI'S, Crcuit Judges.
PER CURI AM *

Jimmy D. dark, federal prisoner # 57808-080, appeals the
dism ssal of his 28 U S.C. § 2241 petition challenging his 1994
guilty-plea conviction of bank robbery and his 204-nonth prison
sentence. Cark contends that his sentence was unconstitutional

inlight of United States v. Booker, 543 U S. 220 (2005), and

Bl akely v. WAshi ngton, 542 U. S. 296 (2004), and that he should be

permtted to assert his Booker claimin a 8 2241 proceedi ng under
t he savings clause of 28 U S.C. § 2255. Because Bl akely and

Booker are not retroactively applicable to cases on coll ateral

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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review, O ark cannot show that he should be permtted to assert

his clainms under the savings clause of § 2255. See Padilla V.

United States, 416 F.3d 424, 426-27 (5th Gr. 2005);

Reyes- Requena v. United States, 243 F.3d 893, 904 (5th Gr.

2001). The district court’s judgnent is affirned.

Clark’s nost recent § 2241 petition is only his | atest of
several frivolous attenpts to circunvent the statutory
[imtations on filing successive § 2255 notions. Cark is hereby
warned that future frivolous filings in this court or in the
district court will invite the inposition of sanctions, including
monetary penalties and restrictions on his ability to file
actions and appeal s.
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