United States Court of Appeals
Fifth Circuit

FILED

I N THE UNI TED STATES COURT OF APPEALS June 20, 2007

FOR THE FIFTH CIRCU T
Charles R. Fulbruge IlI
Clerk

No. 06-40610
c/w No. 06-40641
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee
V.
ERW N EURE DEAL

Def endant - Appel | ant

Appeals fromthe United States District Court
for the Southern District of Texas
USDC No. 5:03-CR-1093-ALL
USDC No. 5:05-CR-2536-ALL

Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

Erw n Eure Deal appeals the sentences inposed follow ng his
guilty plea conviction for transportation of aliens for private
financial gain and his supervised rel ease revocati on on anot her
conviction for transportation of aliens for private financial
gain. Al though Deal concedes that his sentences are to be
reviewed for reasonabl eness under this court’s precedent, Deal

al so asserts that the presunption of reasonabl eness standard is

" Pursuant to 5THCQR R 47.5, the court has deterni ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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unconstitutional. There is no need in this case to rely on a
presunpti on of reasonabl eness, and we explicitly do not.

We turn to Deal’s challenges to the reasonabl eness of his
sentences. Specifically, Deal argues that his consecutive
sentences of 33 nonths and 10 nonths of inprisonnent, which are
within the applicable advisory sentencing guideline ranges, are
unreasonabl e under 18 U. S.C. 8§ 3553(a) because the district court
failed to give the mtigating factors proper consideration. The
record belies this argunment. The district court |istened to the
argunent of Deal’s counsel urging the court to take into
consideration in fashioning Deal’ s sentence his mlitary service,
his lack of crimnal history (with the exception of the prior
transporting conviction), and his drug use which allegedly |ed
himto commt the second transporting offense. The court
expressed concern that an educated man with a mlitary background
and an inportant trucking job would turn to being a felon. The
court was al so “deeply troubled” by the fact that Deal had
commtted the alien transporting offense while on supervised
rel ease for the sane offense. The court noted that Deal had
received a “relatively lenient sentence” - eight nonths - on the
prior transporting case. The court described itself as
“notivated by those concerns” when it inposed sentence. To argue
that the district court did not consider the mtigating factors
proffered by Deal or the 8§ 3553(a) factors generally in

fashi oning the sentence assessed is sinply not consistent with
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the record.
Deal has not shown that the 33 nmonth sentence was

unreasonable. See United States v. Mares, 402 F.3d 511, 519 (5th

Cir. 2005). Deal’s consecutive 10 nonth sentence on the
revocation of supervised release is neither unreasonabl e nor

pl ai nly unreasonable. See United States v. Hinson, 429 F.3d 114,

119-20 (5th Gir. 2005), cert. denied, 126 S. Ct. 1804 (2006).

Accordingly, the judgnents of the district court are AFFI RVED.



