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PER CURI AM *

After considering the briefs, oral argunents and
pertinent parts of the record in this case, we remain uncertain
about the district court’s reasoning when it refused to credit
Perez’'s federal sentence for the nine nonths he had served in state
custody on an offense for which he had not at the date of
sentencing been fornmally charged in state court. The court
probably erred if it was trying to apply U S.S.G 8§ 5GL.3(b); it

overl ooked U S.S.G 8 5GL. 3(c); and we cannot discern the |egal

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5TH QR R 47.5.4.



basis for its deferring the decision whether to award credit for
t he ongoing state inprisonnent. W need not further anal yze these
i ssues, however, because Perez was recently sentenced on a guilty
plea to serve a lengthy state inprisonnment on the underlying state
of f enses. We therefore VACATE and REMAND the sentence wth
instructions to the district court to exercise its discretion,
pursuant to the Guidelines and Booker, in light of the foregoing
devel opnent, and to articulate the reasons for its deci sion.

VACATED AND REMANDED.



