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Def endant - Appel l ant  Arnell Shelton appeals the 36-nonth
sentence that was inposed on him followwing his guilty plea
conviction for assaulting a federal corrections officer. Shelton
contends that the waiver of appeal contained in his plea agreenent
does not bar the instant appeal, because the governnent breached
the agreenent by advocating an upward departure. Shelton al so
contends that the district court erred by failing to give notice of
its intent to depart upwardly, as required by FED. R CRM P.

32(h). The governnent seeks to enforce the appeal waiver.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



As the governnment’s conduct was consistent with the parties’
reasonabl e understandi ng of the plea agreenent, the agreenent was

not breached. See United States v. Minoz, 408 F.3d 222, 226 (5th

Cir. 2005). As Shelton’s appeal waiver was know ng and vol untary,

the wai ver is enforced. See United States v. Ml ancon, 972 F.2d

566, 567-68 (5th Cr. 1992). W do not, therefore, address the
merits of Shelton’s argunent regarding the district court’s failure
to provide notice of its intent to depart upwardly from the
Sentenci ng Guidelines. The judgnent of the district court is, in
all respects,

AFFI RVED.



